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ABSTRACT

This study defines the role of the pre-emption right established in the Forest Act affects the
management of land in organisational units of the State Forests National Forest Holding (the
State Forests). For this reason, land purchase transactions, based on the provisions of the Forest
Act by forest districts of the Regional Directorate of the State Forests (RDSF) in Torun
between 2016 and 2022 were analysed.

The share of the area of pre-empted plots to the total area of plots purchased by the forest dis-
tricts (Wup) was calculated. The land pre-emption indicator (Wwp) was used to determine the
degree to which forest district managers exercised their rights resulting from the Forest Act.
Three groups of parameters were considered in the geospatial analysis of the purchased land
(the location, the spatial effects of the purchased plots on assets in the forest district and assess-
ment of the plot suitability for forest).

The research showed that the average percentage of the area of plots pre-empted by the State
(the right of acquisition) in relation to the total area of land purchased by the RDSF in Torur
amounted to 20.1%. The research also showed large differences in the value of the Wup index
between the forest districts (0.00%<Wup<83.47%). The indicator of the share of pre-emptions
in relation to the number of notifications received was less spatially diversified
(0.00%<Wap<9.26%).

The geospatial analysis showed that the location and size of the plots were important factors
determining the decision to exercise the pre-emption right. In almost 93% of the cases, the
boundaries of purchased plots were adjacent to the forest district or were located less than 50 m
away from the boundaries of the nearest forest complex. Over 98% of the purchased plots met
the area criteria for creating sub-compartments specified in the Forest Management Planning
Instruction. More than a third of the cases the plots were mainly purchased to regulate the
boundaries of properties so as to align borders between fields and forests.

The forest districts based their purchases of land on the procedure resulting from the provisions
of the Forest Act, which specifies general principles of land acquisition. The right of pre-emption
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(and the right of acquisition) were exercised to a lesser extent, but when choosing the land, the
forest districts were guided by identical criteria to those indicated in the Forest Act.
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Introduction

As of 31 December 2022 the forest area in Poland was 9,275,000 ha, which corresponded to
a forest cover of 29.7% (Statistics Poland, 2023). Most of this area was occupied by public forests
- 7,491,000 ha, including state-owned forests — 7,386,000 ha, of which 7,134,000 ha, i.e. 76.9%
of the total forest area, was managed by the State Forests National Forest Holding (the State
Forests). Due to such a significant share the state-owned forests were classified as strategic
national resources, in accordance with Section 3, Article 1 of the Act of 6 July 2001 on preserving
the national character of the strategic natural resources in Poland (Ustawa, 2001). According to
Article 3 of the aforementioned act, the national strategic resources are not subject to ownership
changes. This means that legal transactions of forest land are restricted and subject to the pro-
visions of special acts. These are, for example, the regulations specified in the Forest Act of 28
September 1991 (Ustawa, 1991) or in special laws, such as the Act of 10 April 2003 on special
rules for the preparation and implementation of investments in public roads (Ustawa, 2003).
It is noteworthy that the legislator indicates that strategic natural resources should be managed
in accordance with the principle of sustainable development for the benefit of the general good.
Thus, entities managing these renewable resources (including forests) are obliged to maintain,
expand and improve them. These obligations correspond directly to the principles of forest man-
agement specified in Article 8 of the Forest Act, 7.e. the principle of universal forest protection;
the principle of sustainable forest maintenance, the principle of continuity and sustainable use
of all forest functions, and the principle of increasing forest resources.

According to Article 35, Section 1 of the Forest Act, the forest district manager, who is the
head of the basic organisational unit of the State Forests, is authorised to represent the state in the
management of land resulting from the civil law. This means that the forest district manager is
authorised by law to exercise ownership rights over the managed properties on behalf of the
State 'Treasury, in accordance with the regulations specified in Articles 37-40a of the Forest Act,
in the chapter 6a entitled “The Management of State-Owned Property by the State Forests Holding’.
The Act of 13 April 2016 amending the Forest Act (Ustawa, 2016) introduced provisions regu-
lating two similar rights vested in the State, represented by the State Forests. These provisions
refer to land that is not state-owned if a natural person, a legal person or an organisational unit
to which the law grants legal capacity intends to sell it. This is the right of pre-emption if forests
and forest lands are sold and the right to acquire land upon payment of the equivalent of money
when the legal form of the transaction is an agreement other than sale (e.g. an exchange agree-
ment, a donation agreement) or a unilateral legal act (¢.g. a waiver of shared ownership of forest
land) (Chmielewski, 2020). The forest district may initiate the land purchase procedure after it
has received a sale offer directly from the owner or as a result of talks with the owners of land
that is desirable for purchase by the forest district. The latter option indicates that the forest
district manager takes the initiative to increase the area of forest resources managed by the dis-
trict and it is promoted in the internal legal regulations of the State Forests (Zarzadzenie, 2021).
According to the Forest Act, forest district managers of the State Forests may purchase forests,
land for afforestation or other land if they have a written consent of the Director General of the
State Forests, if it is justified by the needs of forest management and does not violate the interests
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of the state (Chmielewski, 2020). According to Article 37 Section 2 of the Forest Act, a forest or
land for afforestation may be acquired especially in three specific cases, 7.e.: when its borders are
directly adjacent to land managed by the State Forests, when the acquisition of land will lead
to the abolition of co-ownership or when the purchase of land will contribute to regulation of
the border between a field and forest.

The aim of the study was to determine the role and importance of exercising the powers
of forest district managers introduced into the legal system by the Act of 13 April 2016 amending
the Forest Act (Ustawa, 2016), 7.e. the right of pre-emption and the right to acquire land upon
payment of the money equivalent. The study was based on analysis of all land purchase trans-
actions made by forest districts of the Regional Directorate of the State Forests in Toruii
between 2016 and 2022. The issue analysed in this study is both topical and important from the
point of view of optimal and well-thought-out management of forest properties by managers of
forest districts of the State Forests, aimed at increasing forest resources owned by the state.

The following questions were formulated to achieve the aim of the study:

1. What role does the pre-emption right exercised by forest district managers play in the

management of state-owned forest resources managed by the State Forests?

2. Which criteria do forest district managers follow when they decide to exercise the rights

referred to in Article 37a of the Forest Act?

3. Having analysed the collected source material and current legal regulations, is it possible

to find solutions supporting forest district managers in their decisions to use the right of
pre-emption of forest land?

Material and methods

"The research was conducted in 27 forest districts of the Regional Directorate of the State Forests
in Toruri. The forest districts of the Regional Directorate of the State Forests in Toruri manage
a total area of 457,072.83 ha, including 434,379.04 ha of forests (forest land, non-forest land, and land
related to forest management) (LPIR-4, 2022). The forest cover of the Kuyavian-Pomeranian
(Kujawsko-Pomorskie) Voivodeship (a unit of territorial division in Poland), which is the largest
part of the administrative area of the Regional Directorate of State Forests in Torund, amounts
to 23.5%. It is smaller than the average forest cover in Poland and the distribution of forests is
uneven. The share of private forests in the total area of forest land in the Kuyavian-Pomeranian
Voivodeship is 11.3% — 48,600 ha (Statistics Poland, 2023).

Our study was based on source data from the Department of Forest Resources Management
of the Regional Directorate of State Forests in Toruri — the ‘Land E-Register’ application, which
was then supplemented with data included in the Public Information Bulletin of the General
Directorate of the State Forests. The data received from the Regional Directorate of the State
Forests in Toruri were used to calculate the ratio between the area of pre-empted plots and the
total area of plots purchased by the forest districts (Wup, formula 1). The data were also used to
calculate the degree to which heads of the forest districts exercised their rights referred to in
Article 37a of the Forest Act. The percentage indicator of exercising the pre-emption right was
used (Wap, formula 2). The terms pre-emption and right of pre-emption should be understood
jointly as both rights arising from the provisions of Article 37a of the Forest Act.
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where:
Wup — indicator of the share of pre-empted land [%],
Pdp — area of pre-empted land [ha],
2.Pd - total area of land purchased by the forest district [ha],
Wwp — pre-emption right exercise rate [%],
P — number of cases of exercising the pre-emption right,
N - number of notifications received from notaries.

Then, the source data were used for an analysis of the pre-empted plots. The analysis included
82 plots of land, which were assessed according to three groups of criteria: the location of the plots
in relation to the forest complexes in the forest district, the spatial effects of the plots on the
assets in the forest district, and the suitability of the plot for forest management, determined on
the basis of its area.

The Quantum GIS (Open Source Geospatial Foundation) software, version TR 3.16.10
Hannover, and the Cadastral Parcel Location Service plug-in (GUGiIK ULDK) version 1.9.2.
were used to determine the location of pre-empted cadastral plots in relation to the boundaries
of forest complexes of individual forest districts. A set of adjacent forest patches separated by an
appropriately narrow strip of non-forest land, e.g. road infrastructure, was treated as a forest complex
(Budniak, 2020); following Zielony and Rabenda (2008), 50 m was assumed as the criterion for
the distance between forest patches within one complex. A polygon layer in the ESRI Shapefile
format, in the PUWG 1992 (EPSG 2180) coordinate system was created. The location of each
cadastral plot under analysis was determined according to the following criteria:

— direct proximity of the purchased plot to land managed by the forest district (B);

— the purchased plot is separated from the forest district complex by a road plot (public

road) (D);

— the plot is located at a distance of less than 50 linear meters from the border of the nearest

forest complex (<50);

— the plot is located at a distance of 50-100 linear meters from the border of the nearest forest

complex (>50<100);

— the plot is located at a distance greater than or equal to 100 linear meters from the border

of the nearest forest complex (>100).

In order to determine the spatial effects of pre-emption of cadastral plots, each of the plots was
characterised in terms of the effect of their acquisition by forest districts on the course of the
boundaries of land managed by the State Forests. The effect was analysed by adding one of the
following features to the table of attributes of the polygon layer:

— the connection of forest complexes (the acquisition of the plot by the forest district
resulted in the connection of forest complexes which were more than 50 m apart),

— the creation of an enclave of lands belonging to the State Forests (the acquisition of the
plot resulted in the creation of an enclave of lands managed by the State Forests located
among lands owned by other parties),

— the creation of an enclave of foreign-owned land (the acquisition of the plot resulted in the
creation of an enclave (semi-enclave) of privately owned forest land),

— the liquidation of an enclave (the purchased property was an enclave (semi-enclave), the
acquisition of the plot resulted in the consolidation of land managed by the State Forests),

— the enlargement of the adjacent forest complex (the purchased plot is directly adjacent
to or located within 50 m from the border of the land owned by the State Forests),
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— the regulation of property boundaries (the acquisition of the plot resulted in equalisation
of the boundaries of land managed by the State Forests, and regulated the course of the
border between fields and forests).

In order to determine the suitability of the plots pre-empted by forest districts for forest manage-
ment, they were grouped into 7 classes according to their area (class 1: <0.5 ha; class 2: 0.50-1.0 ha;
class 3: 1.0001-2.0 ha; class 4: 2.0001-5.0 ha; class 5: 5.0001-10.0 ha; class 6: 10.0001-20.0 ha; class
7: >20.0001 ha). If the transaction covered adjacent plots, recorded in one land register, they
were treated as one plot, in accordance with the land register model.

Results

The research showed that between 2016 and 2022 the forest districts of the Regional Directorate
of the State Forests in Toruri purchased land properties with a total area of 977.9758 ha for the
state, to be managed by the State Forests. More than a half of the forest district area was purchased
in 2022 (Table 1). In comparison with 2021 (163.6949 ha), the area of land purchased in 2022
(495.1716 ha) increased noticeably. This increase resulted directly from the involvement of forest
district managers in increasing forest resources. Thus, they fulfilled their obligations arising from
Order No. 79 of the Director General of the State Forests of 30 December 2021 on the princi-
ples of increasing forest resources through the acquisition of forests and land for afforestation by
the forest districts of the State Forests (Zarzadzenie, 2021). The percentage of the area of land
pre-empted by the state between 2016 and 2022 in relation to the total area of land purchased
(Wup) by the Regional Directorate of the State Forests in Torui amounted to 20.1% on average.
"This means that in general, the forest districts based their land purchase transactions on the pro-

Table 1.

"The area of land purchased by the Regional Directorate of the State Forests in Torud in 2016 according
to the legal basis of the purchase

Legal basis ~ Purchase Pre-emption
for land (Article 37 of (Article 37a Total
acquisition  Forest Act) of Forest Act) Share [%] Wup ratio %]
Total area of land purchased [ha]
Year including area for forest management [ha]
2016 7.8500 5.5200 13.3700 1.4 41.3
7.8200 5.5200 13.3400
2017 11.1629 13.2600 24.4229 2.5 54.3
11.1629 13.2600 24.4229
2018 50.7675 0.0000 50.7675 5.2 0.0
50.4409 0.0000 50.4409
2019 177.2368 0.0000 177.5876 18.1 0.0
173.1298 0.0000 176.4806
2020 49.3391 3.9730 53.3121 5.5 7.5
441124 3.7250 47.8374
2021 102.3988 61.2961 163.6949 16.7 37.4
94.0706 59.2461 153.3167
2022 382.1922 112.9794 495.1716 50.6 22.8
371.7681 106.5793 478.3474
Total 780.9473 197.0285 977.9758 100.0 20.15
752.5047 188.3304 940.8351

Source: own research.
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cedure resulting from the provisions of Article 37 of the Forest Act. The right of pre-emption
was exercised to a lesser extent. Only in one case the forest district manager exercised the right
to purchase land by paying the money equivalent, as written in Article 37a Section 2 of the
Forest Act.

The forest districts of the Regional Directorate of the State Forests in Torui were con-
siderably diversified both in terms of the number of concluded conditional sales transactions
and the area of land they purchased. This may have been caused by the specificity of individual
forest districts, i.e. their location, proximity of larger urban centres, or the area of private forests
within their administrative range. Pursuant to the provisions of Article 37a of the Forest Act, the
forest districts of the Regional Directorate of the State Forests in Torud purchased land con-
sisting of 82 plots with a total area of 197.0285 ha, including 188.3304 ha as the area used for forest
management, registered in the e-land registry (Table 1).

During the period under analysis, the following forest districts purchased land with the largest
total area: Rytel (95.9160 ha), Przymuszewo (90.3789 ha), Szubin (82.6724 ha), Dobrzejewice
(82.8449 ha) and Skrwilno (81.5800 ha). In total, it was 44% of the total area of land purchased
by the Regional Directorate of the State Forests in Torud between 2016 and 2020. The Przy-
muszewo, Rytel and Szubin forest districts were affected by the windfall disaster of 11 August
2017. At the same time, the damage also affected forests that were not owned by the State Treasury.
After cleaning the disaster-affected areas, private owners decided to sell unforested forest area
intended for renewal. The above-mentioned forest districts exercised their pre-emptive rights
and acquired forest properties constituting forest areas without stand. Skrwilno, Szubin and Dobrze-
jewice are forest districts with a large administrative scope, in addition to the main and compact
forest complexes, these forest districts have many smaller, fragmented forest complexes. In such
a situation, the acquisition of real estate favours land consolidation and levelling the field-forest
boundary, which facilitates the conduct of rational forest management. The following forest districts
did not exercise the right of pre-emption even once during the research period: Miradz, Runowo,
Zamrzenica, Lutéwko, Cierpiszewo, and Trzebciny. However, they purchased land with a total
area of 75.3648 ha for the state, in accordance with Article 37 of the Forest Act (‘Table 2). No land
was purchased in the Cierpiszewo Forest District.

On 13 April 2016 the Forest Act regulating the pre-emption and acquisition rights of the
State Forests was amended. The new law came into force on 30 April 2016. Between that date
and the end of 2022, the forest districts of the Regional Directorate of State Forests in Toruri
received a total of 3,206 notifications of conditional sales transactions, including one notification
of a donation agreement (Table 2). During that period the Skrwilno Forest District received the
most notifications from notaries — 420, i.e. 67 notifications per year. The average annual number
of notifications in the Regional Directorate of the State Forests in Toruri was 458. On average
there were 17 notifications per forest district per year.

The managers of 21 forest districts of the Regional Directorate of the State Forests in Toruri
exercised the rights pursuant to Article 37a of the Forest Act in 57 cases. There were 56 trans-
actions resulting from the pre-emption right referred to in Article 37a Section 1 of the Forest
Act. There was one transaction in the Rytel Forest District in which the right to purchase land
was exercised upon payment of the equivalent of money. Our analysis revealed a large variation
in the Wup index value between the forest districts (0.00%<Wup<83.47%). The following forest
districts had the largest share of the area of pre-empted land in the total area of acquired land:
Solec Kujawski (83.5%), Toruti (83%), and Czersk (56.4%). There was less variation in the ratio
of the share of pre-emptions to the number of notifications received (0.00%<Wwp<9.26%). The
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Table 2.

The area of land [ha] purchased by the forest districts in the Regional Directorate of the State Forests in
Torut, including the share of pre-empted land (Wup, %) and the rate to which the right of pre-emption
was exercised (Wwp, %) between 2016 and 2022

Number of notary

Legal basis Land purchased Pre-empted notifications

for land (Article 37 l.and Total W”,p received (N)/ W@p
acquisition of Forest Act) (gl 3 fato Number of ratio

of Forest Act) .
pre-emptions (P)

Forest district area [ha] [%] [%]
Brodnica 18.7977 2.5600 21.3577 11.99 169/1 0.59
Bydgoszcz 10.6859 6.9681 17.6540 39.47 110/4 3.64
Czersk 13.3400 5.1010 18.4410 27.66 82/2 2.44
Dabrowa 10.0462 13.0066 23.0528 56.42 54/5 9.26
Dobrzejewice 79.7849 3.0600 82.8449 3.69 358/1 0.28
Gniewkowo 19.9500 2.8670 22.8170 12.57 94/1 1.06
Golub-Dobrzyri 30.0524 7.5600 37.6124 20.10 143/4 2.80
Golabki 48.5492 14.8217 63.3709 23.39 114/4 3.51
Jamy 44.8904 3.9100 48.8004 8.01 222/2 0.90
Miradz 5.7200 0.0000 5.7200 0.00 12/0 0.00
Osie 13.5300 4.2982 17.8282 24.11 471 2.13
Przymuszewo 78.2077 12.1712 90.3789 13.47 100/3 3.00
Rézanna 18.2484 1.8344 20.0828 9.13 110/1 0.91
Runowo 2.5400 0.0000 2.5400 0.00 30/0 0.00
Rytel 85.2051 10.7109* 95.9160* 11.17 61/5%** 8.20
Skrwilno 56.5829 24.9971 81.5800 30.64 420/9 2.14
Solec Kujawski 0.3600 1.8175 2.1775 83.47 36/1 2.78
Szubin 79.1024 3.5700 82.6724 4.32 87/1 1.15
Tuchola 20.7819**  16.2400 37.0219 43.87 81/5 6.17
Wioctawek 34.8358 2.5894 37.4252 6.92 241/2 0.83
Zamrzenica 28.3329 0.0000 28.3329 0.00 79/0 0.00
Zotedowo 4.7016 2.8700 7.5716 37.90 120/1 0.83
Lutéwko 24.6019 0.0000 24.6019 0.00 26/0 0.00
Torur 7.8500 38.3500 46.2000 83.01 186/2 1.08
Woziwoda 30.0800 17.7254 47.8054 37.08 97/2 2.06
Cierpiszewo 0.0000 0.0000 0.0000 0.00 22/0 0.00
Trzebciny 14.1700 0.0000 14.1700 0.00 105/0 0.00
Total 780.9473 197.0285 977.9758 20.15 3206/57 1.78

* Including the right to purchase (2.0700 ha)
** Including free land acquisition (6.2946 ha)
*** Including one case of the right to purchase
Source: own research.

highest value of the Wap index was recorded in the Dgbrowa (9.26%), Rytel (8.20%) and Tuchola
(6.17%) forest districts (Table 2).

The geospatial analysis of 82 cadastral plots pre-empted between 2016 and 2022 by the forest
districts of the Regional Directorate of the State Forests in Toruri showed that their location was
an important determinant leading to the purchase transaction. In nearly 93% of the cases (76 plots),
the boundaries of the purchased plot were directly adjacent to the land owned by the forest district
or less than 50 meters away from the boundaries of the nearest forest complex (Fig. 1). Only in
6 cases (about 7%), the purchased plots were located at a distance exceeding 50 m. They formed
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new forest complexes, which were enclaves of state-owned forest land located among foreign-owned
land in the forest district (Fig. 1, 3).

The area of the pre-empted plots ranged from 0.2966 ha to 23.60 ha. The average area was
3.4566 ha. Most of the plots were not larger than 5.0 ha (86%). One plot was smaller than 0.50 ha
(0.2966 ha). It was adjacent to the boundaries of the forest complex in the forest district, so its
purchase enabled the regulation of boundaries of the property. The area of over 98% of the pur-
chased plots met the criteria for making sub-compartments for forest management (Fig. 2), as
specified in the Forest Management Planning Instruction for the State Forests (IUL, 2012).

"The analysis of the spatial effects of pre-emption (and the right of acquisition) showed that
more than a third of such transactions mostly led to the regulation of property boundaries and
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Fig. 1.

The location of plots in relation to the forest complex of the forest district (pre-emption)
Source: own research.
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The spatial effects of the pre-emption of individual plots
Source: own research.

the alignment of the border between fields and forests (Fig. 3). If the distance of the purchased
plot of land from the boundaries of the forest complex in the forest district did not exceed 50 m,
the purchase transaction was treated as enlargement of the existing forest complex. During the
period under analysis, there were 12 cases of pre-emption where the transaction resulted in lig-
uidation of enclaves of foreign-owned land located among the land managed by the State
Forests. Such actions should be rated positively, as they lead to the consolidation of land man-
aged by the State Forests and the unification of forest management methods.

Discussion

The regulations concerning the management of forest land are the largest group of regulations
in Chapter 6a of the Forest Act, which provides for the management of state-owned property
managed by the State Forests. These issues were discussed in numerous studies on the forest law
(Tyburek, 2010; Habuda and Radecki, 2016; Leskiewicz, 2019; Chmielewski, 2020). The amend-
ments introducing the right of pre-emption and the right of acquisition for the state represented
by the State Forests to the Forest Act raised doubts among lawyers and were analysed in studies
by Maj (2016), Mikotajczuk and Biernacki (2016), Wigcek (2017), and Bieluk (2018). As results
from our analysis, between 2016 and 2022, the forest districts of the Regional Directorate of the
State Forests in Torun used the right of pre-emption to varying degrees. The average share of pre-
empted plots was 20.15% and ranged from 0% to 83.5% depending on the forest district. It is
noteworthy that the right of pre-emption of forest land can also be found in the legislation of
other European countries. Nichiforel ez /. (2020) reviewed changes in the legislation concerning
property rights in European countries. They found restrictions on the sale of forest land in the
legal systems of six countries. In North Macedonia, Serbia, and Lithuania the right of pre-emption
is granted to the nearest neighbour of the forest land for sale. In 2012 France introduced the
right of pre-emption for the state or the nearest neighbours of forest land for sale. Since 1990
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the government in Ireland had the right to pre-empt the purchase of forest land, but this right
was abolished in 2001. Currently landowners can freely decide to whom and at what price they
will sell their forest land. There are similar regulations in Romania (Teodoru, 2022). The law
was liberalised in the Czech Republic, but if a plot of land is located in a particularly valuable
natural area, e.g. in the vicinity of national parks and nature reserves, this property can be pre-
empted by the state (Jarsky ez a/., 2015). There have been few studies on the expected effects
of these changes on the ownership structure of forests. Polna (2016) observed that the increase
in the total forest area in the Wielkopolskie Voivodeship was caused by the afforestation of private
agricultural land, the reclassification of non-forest land as forests as a result of natural succession,
and disclosure of forested areas in the land register in previous years. According to the researcher,
the ownership structure of forests will not change radically in the near future and the share of the
State Forests will remain dominant. It is important to note the fact the land purchased by forest
districts does not significantly increase the area of forests in Poland. However, it increases the
area of state-owned forest resources managed by the State Forests. This fact may be of key impor-
tance because state-owned forests are classified as strategic natural resources of Poland. The total
area of the real estates acquired under the pre-emption right amounted to 197.0285 ha, of which
the area associated with forest management at the time of purchase amounted to 188.3304 ha:
forested land — 57 plots (137.2586 ha), other land with forest reclassified as forest — 14 plots
(35.8960 ha) and other land with forest to be reclassified as forest — 11 plots (15.1758 ha). The area
of forest land, which ultimately constituted an increase in the area of forest land in the overall
balance of the country and caused an increase in forest cover in Poland was 8.6981 ha.

The regulations concerning the right of pre-emption of real estate do not specify which
criteria the forest district manager should follow when assessing whether the purchase of real
estate is justified. According to Article 37 Section 2 of the Forest Act, it is advisable to purchase
land that is adjacent to the land managed by the State Forests and to regulate the border between
fields and forests. Our research showed that this rule was applied in practice by the forest districts.
Over 73% of the plots pre-empted by the forest districts in the Regional Directorate of the State
Forests in Toruri between 2016 and 2022 were adjacent to the boundaries of these districts,
whereas 11% of the plots were located less than 50 m away from the land belonging to the State
Forests and 9% were adjacent to a public road running along the land belonging to the State
Forests. Almost 37% of the plots were pre-empted to regulate property boundaries. According
to Kedziora ez al. (2019), the right of pre-emption, understood as a tool for regulating borders
between fields and forests, may facilitate the management of state-owned forests, e.g. when the
co-ownership of land is to be abolished. On the other hand, due to the development and quality
of private forest land, when it is purchased by the State Forests, it may be difficult to manage.
Jaszczak et al. (2018) also observed that private forest owners were mostly interested in gaining
profit from the sale of wood or the transformation of forest land into building plots. The researchers
also found that private forest owners were reluctant to bear the costs of the renewal, care, and
protection of the forest. During the period under analysis, the pre-emption of 12 plots by the
forest districts of the Regional Directorate of the State Forests in Torun resulted in the liqui-
dation of foreign-owned enclaves located among the lands managed by the State Forests. These
were positive actions as they led to consolidation of land managed by the State Forests and unified
the forest management method.

According to Ke¢dziora ez a/. (2019), thanks to the right of pre-emption exercised by the forest
district manager in transactions involving the sale of private forests, pursuant to the amendment
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to the Forest Act, it will be easier to consolidate plots and regulate the boundaries of properties.
This is desirable both for the forest management and protection. According to Rakoczy (2018), due
to the provisions of Article 38 of the Forest Act, which regulates the sale of forests, land, and other
real estate by the State Forests, the possibility of forest management is a condition determining
land purchase transactions. These transactions depend on the assessment of the suitability of
land for forest management. If this view is translated into the general principles of purchasing
land, pursuant to Article 37 of the Forest Act, and the right of pre-emption exercised by forest
inspectors, pursuant to Article 37a of the Forest Act, it can be assumed that forest inspectors assess
the suitability of land for forest management before they submit an application to the Director
General of the State Forests for a consent to purchase this land. Their assessment is based on
an analysis of the provisions of the simplified forest management plan and a visit to the site for
inspection. Out of 82 plots that were acquired through pre-emption, 78 plots were covered by
a simplified forest management plan (95%). Our analysis showed that over 98% of the area of land
purchased by the forest districts of the Regional Directorate of the State Forests in Toruri met the
criteria for making sub-compartments, specified in the Forest Management Planning Instruction
of the State Forests (IUL, 2012).

Due to the current regulations regarding the management of state-owned property managed
by the State Forests it is necessary to develop systemic solutions. Zygmunt and Ghuszak (2014)
noticed the need to develop an action programme comprising the goals and strategies of real
estate management for enterprises with large real estate resources. This would increase forest
resources and improve the quality of forest management. This strategy could be successfully
developed by forest districts. An analysis of the land ownership structure in a particular forest
district and a qualitative assessment of land suitability for forest management would enable the
selection of areas of interest to the forest district authorities. This would improve the decision-
making process when the head of the forest district receives a notification of the right of pre-
emption. Simultaneously, it is necessary to pay attention to the legal requirements for submitting
an application for consent to purchase land and exercise the pre-emption right, pursuant to Article
37¢ of the Forest Act (Danecka and Radecki, 2021).

Conclusions

The analysis led to the following conclusions, which are also answers to the research questions

asked in this study:

# The land purchases transactions concluded by the forest districts are based on the procedure
resulting from the regulations written in Article 37 of the Forest Act (acquisition based on
general terms). The right of pre-emption and the right of acquisition are exercised to a lesser
extent (20,1% of transactions). Purchasing land in accordance with Article 37 of the Forest
Act is important because it organises and regulates properties by aligning the borders and
expanding the area of forest complexes and by liquidating enclaves of foreign-owned land.

# Before forest districts managers exercise the right of pre-emption or the right to acquire forest
land, they follow the same criteria as those in Article 37 of the Forest Act. They pay particular
attention to the location of the property in relation to the forest complexes in their district,
the area of the property, and the possibility of regulating its boundaries (aligning the border
between fields and forests).

# In order to improve the management of land purchased by the State Forests, it be necessary
to consider the possibility of implementing information on real estate trade contained in the
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Land E-Register into the databases of forest districts and expand this register with the data
contained in notifications about the right of pre-emption received by forest districts. This
would help to collect data on properties traded on the real estate market and create a database
for comparisons and further analyses made by forest districts and superior units.

# The low value of pre-emption right exercise rate (Wap) by the forest districts indicates that
it would be justified to formulate additional criteria for exceptions to the application of the
pre-emptive right based on the intended use of the real estate being sold in the commune’s
planning documents (local zoning plan, study of the conditions and directions of spatial
development of the commune and decisions on development conditions issued on its basis).
Developing such a solution and including it in legal regulations would save time and costs for
the buyers and sellers.
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STRESZCZENIE

Nabywanie nieruchomosci lesnych przez nadlesnictwa Regionalnej
Dyrekeji Las6w Paristwowych w Toruniu w §wietle obowigzujacych
uregulowan prawnych

W pracy okreslono rolg ustanowionego w ustawie o lasach prawa pierwokupu w zarzadzaniu nie-
ruchomosciami lesnymi przez nadlesnictwa w $wietle aktualnie obowigzujacych uwarunkowari
prawnych Laséw Paristwowych. W tym celu przeprowadzono analiz¢ transakeji zakupéw nieru-
chomosci dokonanych w latach 2016-2022 przez jednostki organizacyjne Regionalnej Dyrekcji
Laséw Paristwowych w Toruniu. Zestawiono informacje dotyczgce transakceji nabywania nieru-
chomosci, ktérych podstawg byty zapisy ustawy o lasach (art. 37, art. 37a). Dane te poddano
analizie w ukladzie przestrzennym i czasowym (wedtug nadlesnicew RDLP w Toruniu, lata 2016-
-2022). Nast¢pnie na podstawie danych Zrédtowych przeprowadzono analiz¢ nabytych w drodze
pierwokupu 82 dziatek. Okreslono powierzchniowy udziat dzialek nabytych w drodze pierwokupu
w tacznej powierzchni dziatek zakupionych przez nadlesnictwa (Wup). Na podstawie wskaznika
wykonania prawa pierwokupu nieruchomosci (Wwp) okreslono stopien wykorzystania uprawnieri
przez kierownikéw jednostek wynikajgcych z art. 37a ustawy o lasach. W analizie geoprzestrzenne;j
nabywanych nieruchomosci uwzgledniono 3 grupy parametréw: potozenie zakupionych dziatek
wzgledem komplekséw lesnych nadlesnictwa (wyrézniono 5 kryteriéw okreslajacych potozenie
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dziatki), skutki przestrzenne zakupionych dzialek na stan posiadania nadlesnictwa (6 atrybutéw)
oraz ich przydatnos¢ dla gospodarki lesnej (7 klas powierzchniowych).

Na podstawie badari wykazano, Ze udzial procentowy powierzchni nieruchomosci przyjetych
w zas6b Skarbu Panistwa w drodze pierwokupu (i prawa nabycia) w ogdlnej powierzchni nieru-
chomosci zakupionych w RDLP w Toruniu w latach 2016-2022 wynosit srednio 20,1% (tab. 1).
Wryniki badaii potwierdzity réwniez duze zréznicowanie wskaznika wartosci Wup migdzy nad-
lesnictwami (0,00%<Wup<83,47%) (tab. 2). Mniejsze zréznicowanie przestrzenne wykazywal
wskaznik udzialu wykonanych pierwokupéw w stosunku do liczby otrzymanych zawiadomieni
(0,00%<Wwp<9,26%).

Analiza geoprzestrzenna wykazala, ze potozenie dziatki jest waznym czynnikiem decydu-
jacym o skorzystaniu z prawa jej pierwokupu. W niemal 93% przypadkéw granice nabywanej
dziatki bezposrednio sasiadowaty z nadlesnictwem lub znajdowaly si¢ w odleglosci mniejsze;j
niz 50 m od granic najblizszego kompleksu lesnego (ryc. 1). Waznym czynnikiem w podjeciu
decyzji o zakupie nieruchomosci byla jej wielkosé, dajaca mozliwos¢ prowadzenia gospodarki
lesnej. W ponad 98% przypadkéw nabyte nieruchomosci spetniaty kryteria powierzchniowe
tworzenia wydzieled okreslone w Instrukcji Urzadzania Lasu (IUL, 2012) (ryc. 2). Analizujgc
skutki przestrzenne realizowanego prawa pierwokupu (i prawa nabycia), stwierdzono, ze w ponad
I przypadkéw gléwnym czynnikiem jego wykonania byta regulacja przebiegu granic wlasnosci,
prowadzgca do wyréwnania granicy polno-lesnej (ryc. 3). Stwierdzono, ze nadlesnictwa opierajg
zakupy gruntéw o procedure wynikajacg z przepiséw art. 37 ustawy o lasach okreslajacych naby-
wanie gruntéw na zasadach ogélnych. Wykonywanie prawa pierwokupu (i prawa nabycia) wystg-
puje w mniejszym zakresie, przy czym w wyborze nieruchomosci jednostki kierujg si¢ kryteriami
tozsamymi do wskazanych w art. 37 ustawy o lasach.



