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Summary

The article presents the issues linked to the implementation of the INSPIRE Directive in Poland,
within the scope of the spatial data land use’ theme. We present legal regulations in the field of
Spatial Information Infrastructure, the tasks of the lead authority in this topic, the participa-
tion of other bodies and agencies in the implementation of the tasks of the lead authority, the
manner of implementation of these tasks, as well as reflections of the authors upon the changes
in competencies and responsibilities, related in particular to the placement of the Chief State
Surveyor under the supervision of the minister responsible for construction, planning, zoning,
and housing.
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1. Introduction

‘INSPIRE’ is the Infrastructure for Spatial Information in Europe. The infrastructure
is a set of legal, organizational, administrative and technical instruments, along with
related services — operations that can be performed using computer software on the
data contained in spatial data sets or the related metadata [Litwin, Rossa 2010].

The legal basis of the aforementioned infrastructure is the Directive 2007/2/EC of
the European Parliament and of the Council, dated 14 March 2007, establishing an
Infrastructure for Spatial Information in the European Community (INSPIRE). In
accordance with the above Directive, the Infrastructure for Spatial Information in the
European Community should support the development of Community policy in rela-
tion to policies and activities that may have a direct or indirect impact on the environ-
ment. This infrastructure should be based on Infrastructures for Spatial Information
created by the Member States, and the common implementing rules customized
thereto, supplemented with measures at Community level. These measures should
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ensure the cohesion of Infrastructures for Spatial Information created by the Member
States, and the possibility of their use in the Community and trans-border context.
Infrastructures for Spatial Information in the Member States should be designed in
such a manner as to:

o ensure storing, sharing and maintaining spatial data at the appropriate level;

» mabke it possible to combine, in a uniform manner, the spatial data from various
sources throughout the Community, to facilitate a joint use by multiple users and
multiple applications;

o make it possible to share spatial data collected at one level of public authorities, by
other public authorities;

« make spatial data available under conditions which do not unduly restrict their
extensive use;

o make it easy to search the available spatial data, to evaluate their suitability for a de-
termined purpose, and to know the conditions applicable to their use.

The aforementioned Directive introduces general regulations, aimed at the estab-
lishment of INSPIRE for the purposes of Community environmental policies and any
policies or activities which may have an impact on the environment.

INSPIRE is based on the Infrastructures for Spatial Information established and
operated by Member States [Dyrektywa... 2007]. All Member States were required
to transpose the directive into their respective national legal systems. In Poland, the
INSPIRE Directive was transposed by the Law of 4 March 2010 on the Spatial informa-
tion infrastructure [Dz. U. Nr 76, poz. 489 z pézn. zm.], hereinafter referred to as the
ISI Act!

The purpose of the construction of the Infrastructure for Spatial Information is the
removal of barriers for public access to spatial information and implementing the idea
of reusing once acquired spatial information [Biatousz, Bielecka 2011].

Implementation of the INSPIRE Directive should be based on the schedule, which
is shown below, broken down into three annexes (Table 1).

In accordance with the INSPIRE directive, spatial data are divided into thematic
groups, which were included in the Annexes to the said Directive.

This article examines one of the topics of spatial data, which concerns ‘land use’
This subject has been included in the third thematic group, as theme 4 (Annex to the
IST Act).

2. Legal regulations concerning the Infrastructure for Spatial Information
in Poland

The source of law, containing the rules for the creation and the use of spatial informa-
tion infrastructure, which include:
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IMPLEMENTATION OF THE INSPIRE DIRECTIVE IN POLAND... 129

1) spatial data and metadata' of the infrastructure for spatial information,
2) spatial data services,

3) interoperability of spatial data sets and spatial data services,

4) sharing of spatial data,

5) cooperation and coordination in the field of infrastructure for spatial information,

is the ISI Act [Ustawa o IIP, Dz. U. Nr 76, poz. 489 z pdzn. zm]. In addition to the rules
listed above, the aforementioned Act determines the appropriate authorities for the
above range of responsibilities. It defines ‘administrative authorities’ and ‘lead authori-
ties. The administrative authority is understood as: government authority or body, or
unit of local self-government; another entity, when it is established by law or authorized
under agreements to perform public tasks related to the environment.

The concept of ‘lead authority’ is extremely important, because it determines which
unit or agency of public authorities is responsible for preparing the data for specific
spatial data themes in accordance with the secondary legislation implementing the ISI
Act and the INSPIRE directive [Bialousz, Bielecka 2011].

The ISI Act lists 12 bodies, being lead authorities in 34 themes of spatial data.

In accordance with the ISI Act, the lead authority in the ‘land use’ spatial data theme
is the Minister responsible for construction, local planning, zoning, land use and hous-
ing.

In addition to the above mentioned ‘lead authorities, the ISI Act also mentions the
‘third parties, that is to say, individuals, legal persons or entities without legal personal-
ity, other than administrative authorities or their agencies.

The Act stipulates that the infrastructure for spatial information includes spatial
data sets, which:

o pertain to Polish territory, or are associated with it,
e occur in electronic format,
o are maintained by:

a) the authority (government body/agency) or on its behalf — and which are cre-
ated, updated and made available according to its public tasks and responsibili-
ties; OR

b) a third party, certified to be included in the infrastructure;

o refer to at least one of the data themes listed in the Annex to this Act [Ustawa o IIP,

Dz. U. Nr 76, poz. 489 z pdzn. zm].

! Metadata are defined descriptively, as data about data (or information about information).
Therefore, these are the ‘data” with the prefix ‘meta’, which comes from the Greek and means:
among, between, after, at the back; or change, while in science it is used in the sense of: above,
beyond, of something in a different context. In computer systems of document management, meta-
data are the descriptions of (imprints within) the documents, containing information describing
the given document. Whereas, in the case of databases, metadata are definitions of: tables, views,
keys, etc. [Litwin, Rossa 2010].
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The Act stipulates that wherever a large number of identical spatial data is in posses-
sion of or is stored on behalf of various administrations, the provisions of the Act shall
apply only to the reference version, from which the various copies are derived.

Each lead authority specified above is assigned spatial data theme or themes, indicated
and defined in the Annex to the ISI Act. The annex is divided into 34 themes of spatial data,
into three thematic groups. The first (I) thematic group includes 9 spatial data themes, the
second (II) consists of 4 themes and the third (IIT), of 21 data themes — see Table 2.

Table 2. Spatial data themes

First (I) Second (II) Third (IIT)
thematic group thematic group thematic group
1 | Coordinate reference systems 1 | Elevation 1 | Statistical units
2 | Geographical grid systems 2 | Land cover 2 | Buildings
3 | Geographical names 3 | Orthoimagery 3 | Soil
4 | Administrative units 4 | Geology 4 | Land use
5 | Addresses 5 | Human health and safety
6 | Cadastral parcels 6 Ut111'ty and governmental
services
7 | Transport networks 7 Env1.rom.nental‘ o
monitoring facilities
Production and
§ | Hydrography 8 industrial facilities
9 | Protected sites 9 Agricultural anfl. .
aquaculture facilities
Population distribution —
10
demography
1 Area management/ restriction/

regulation zones and reporting units

12 | Natural risk zones

13 | Atmospheric conditions

14 | Meteorological geographical features

15 | Oceanographic geographical features

16 | Sea regions

17 | Bio-geographical regions

18 | Habitats and biotopes

19 | Species distribution

20 | Energy resources

21 | Mineral resources®

Source: author’s study based on the IST Act

2 Appendix to the ISI Act.

GLL No. 4« 2016



IMPLEMENTATION OF THE INSPIRE DIRECTIVE IN POLAND... 131

Spatial data theme ‘land use, which is the subject of our analysis in the present
article, was included in the third (III) thematic group, as the fourth theme. ‘Land use;
according to the literature, is the current state of land development, resulting from the
conduct of spatial, or land, management [Sleszyr'lski 2013].

According to the definition provided in the annex to the ISI Act, ‘land use’ is under-
stood as land development, in its current and future functional dimension, or as socio-
economic purpose of the land, including residential, industrial, commercial, agricul-
tural, forestry, and recreational functions, resulting the planning (zoning) documents.’

In interpreting the above definition, we should pay particular attention to the
plural used in relation to the ‘planning documents. In Poland, there are three levels
of planning (local/municipal, provincial, and national) accompanied by three layers
of planning documents: the local zoning plan, the municipal study of conditions and
directions of spatial management, and the spatial development plan of the province.
However, it should be noted, that in this definition of ‘land use” spatial data theme,
reference is made to the designation (the functional dimension) of land. It should be
noted that the use of the land is defined only by one of the three planning documents
listed above, that is, the local zoning plan. The study of conditions and directions of
spatial management determines the spatial policy of the community, rather than the
use of the land. The spatial development plan is the document most general of all three
mentioned above, which - just like the aforementioned study - does not determine the
land use in the area. Considering the above, the question arises, what are the planning
documents pertinent to the spatial data sets in the discussed theme?

In addition to the ISI Act, the laws that apply in the field of Spatial Information
Infrastructure, include, among others:

o Commission Regulation (EU) No 1253/2013 of 21 October 2013 Amending the
Regulation (EU) No 1089/2010 implementing the Directive 2007/2 / EC for the
interoperability of spatial data sets and services [Rozporzadzenie... 2013];

« Commission Regulation (EU) No 102/2011 of 4 February 2011 Amending the
Regulation (EU) No 1089/2010 implementing the Directive 2007/2 / EC for the inter-
operability of spatial data sets and services [Rozporzadzenie... 2011];

o Commission Regulation (EU) No 1088/2010 of 23 November 2010 Amending the
Regulation (EC) No 976/2009 as regards availability of data download services and
data transformation services [Rozporzadzenie... Nr 1088/2010];

o Commission Regulation (EU) No 1089/2010 of 23 November 2010 On the imple-
mentation of the Directive 2007/2 / EC of the European Parliament and of the Council
as regards interoperability of spatial data sets and services [Rozporzadzenie... Nr
1089/2010];

o Regulation by the Minister of Internal Affairs and Administration dated 20 October
2010 On keeping the records of spatial data sets and services covered by the Infrastructures
for Spatial Information [Dz. U. Nr 201, poz. 1333];

3 Ibidem.
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» Regulation by the Minister of Internal Affairs and Administration of 13 September
2010 On the Council for Spatial Data Infrastructure [Dz. U. Nr 183, poz. 1233];

« Commission Regulation (EC) No 976/2009 of 19 October 2009 On the implemen-
tation of the Directive 2007/2 / EC of the European Parliament and the Council as
regards network services [Rozporzadzenie... 2009];

o Commission Decision 2009/442 / EC of 5 June 2009 On the implementation of the
Directive 2007/2 / EC of the European Parliament and of the Council as regards moni-
toring and reporting [Decyzja... 2009];

« Commission Regulation (EC) No 1205/2008 of 3 December 2008 On the implemen-
tation of the Directive 2007/2 / EC of the European Parliament and the Council as
regards metadata [Rozporzadzenie... 2008].

The above regulations may give rise to problems of interpretation and application.
Therefore, a number of studies on INSPIRE may be very helpful for the administration
bodies, lead authorities and third parties. For instance, on the Head Office of Geodesy
and Cartography website?, one can get acquainted with such studies and reports,
divided according to the extent of information they cover:

o quality of data in INSPIRE,
o publication of metadata for external entities,

» a conceptual model for developing specification for interoperability of spatial data
infrastructures,

o results of monitoring the implementation of INSPIRE,

o data specification,

o web services within INSPIRE,

 guidance on the monitoring and reporting under the INSPIRE Directive,

o identification of spatial data sets and services for INSPIRE thematic groups I and II,
« Polish national metadata profile in the field of geo-information,

o the status of the implementation of INSPIRE in Poland,

o definitions and scopes of data themes within INSPIRE.

Additional support for the above listed bodies and persons is provided in the form of
textbooks — materials for experts in the course of training (on basic and expert levels),
developed as a part of the project titled ‘Educational support the implementation of the
INSPIRE Directive in local government administration, in the context of raising the
quality of service and operational efficiency’”

Another interesting project is Geo-information in practice - INSPIRE ACADEMY,

which facilitated the publication titled ‘Get inspired! Geo-information in local munici-
pal self-government’ (UNEP GRID Warszawa, Warsaw 2011). The subject of the project

* http://www.gugik.gov.pl/bip/inspire/opracowania (accessed: 10.12.2016).
* http://www.gugik.gov.pl/bip/inspire/materialy-szkoleniowe (accessed: 10.12.2016).
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in question, as well as the publication, coincides with the objectives pursued by the
Chief State Surveyor, related to the implementation of the INSPIRE Directive in Poland
[Andrzejewska et al. 2011].

Lead authorities, on their own, also issue statements, commission expert studies
and publish reports, and they conduct research and analyses for their own needs related
to the execution of their assigned tasks and responsibilities associated with INSPIRE.
For example, the Minister responsible for the spatial data theme of land use’ has so far
commissioned, among others:

o developing a handbook dedicated to planners and employees of local governments
titled ‘Infrastructure for Spatial Information, in e-book format [Litwin, Borsa 2013];

 conducting the analysis of the harmonization of spatial data contained in the study
‘Developing a strategy for the harmonization of the subject land use planning (land
use) on a pilot project in municipalities, in the harmonization of the collection,
metadata and spatial data services’ (UNEP GRID Warsaw);

o drafting the document on ‘CATALOGUE OF LAND USE ITEMS in the field of
spatial data, land use theme, in reference to Chapter III of the Annex to the Law of
4 March 2010 on the Infrastructure of Spatial Information’ [Jaroszewicz et al. 2013];

o conducting the analysis of planning documents in terms of their inclusion in the re-
sources of a national infrastructure for spatial information (UNEP GRID Warsaw);

o drawing up a report on the analysis of applicable law in the area of technical re-
quirements for electronic documents, taking into account the Infrastructure for
Spatial Information created in Poland [Litwin 2012].°

3. Legally appointed asks and responsibilities of the lead authority
for the ‘land use’ theme of spatial data

Tasks and responsibilities of lead authorities bodies have been defined explicitly in the
IST Act. These tasks and responsibilities can be described as follows:

o creation and implementation of training programmes covering in particular issues
pertaining to the creation, updating and sharing of metadata and agreeing training
plans;

« making available, to the authorities and third parties included in the Infrastructure
for Spatial Information, any information necessary to perform tasks of implement-
ing technical solutions to ensure interoperability of spatial data collections and ser-
vices;

« approval (or taking the initiative) on the inclusion of the spatial data sets and ser-
vices belonging to third parties in the Infrastructure for Spatial Information;

 creating, maintaining and developing the Infrastructure for Spatial Information in
cooperation with other authorities and third parties;

Resources of the Minister responsible for construction, spatial planning, land use and manage-
ment, and housing.

Geomatics, Landmanagement and Landscape No. 4 « 2016
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 creating and maintaining the common elements of the Infrastructure for Spatial
Information (in coordination with other bodies, by agreement);

» monitoring and reporting on the development works pertaining to the creation and
operation of the Infrastructure for Spatial Information.

Originally, that is, from the date of entry into force of the ISI Act (7 June 2010), until
the date of entry into force of the Act of 19 November 2015 Amending the Law on Public
Government Administration and other acts, in connection thereto the Regulation was
issued by the President of the Council of Ministers of 9 December 2015 Amending
the regulation on the detailed scope of activities of the Minister of Infrastructure and
Construction, the Minister responsible for matters of planning, zoning and land use
(presently, the Minister for Infrastructure and Construction, and earlier the Minister
of Infrastructure; Minister of Transport, Construction and Maritime Economy; and the
Minister of Infrastructure and Development) only administered the spatial data theme of
‘land use’ Currently, according of the above Law and Regulation, the said Minister also
supervises the Chief State Surveyor, who, according to the IST Act, carried out the tasks
specified in that Act on behalf of the Minister responsible for public administration.

Law amending the Law on Government Administration and other Acts reworded
Article 9a of the Law on Government Administration, as well as changing the name
of the pertinent department of government (formerly the department was called:
construction and local planning; land use planning and housing). The current depart-
ment of construction, land planning, land use and housing also includes matters related
to geodesy and cartography.

Prior to the abovementioned changes, it was the Minister in charge of Public
Administration who implemented (with the aid of the Chief State Surveyor), the coor-
dination tasks, relating to:

o the coordination of creating, maintaining and developing infrastructure,

o the cooperation with the European Commission, and transfer of information and
reports thereto, concerning the establishment and operation of infrastructure,

o the monitoring of the course of works on the creation and operation of infrastruc-
ture and its development,

o the organization of projects and activities supporting the development of infra-
structure,

o the cooperation with the governors and local government units in their actions re-
lating to the creation and operation of infrastructure.

In addition to the above tasks, the Chief State Surveyor also performed the task
of lead authority, consisting in organizing, coordinating and monitoring the activities
related to the creation, maintenance and development of the Infrastructure for Spatial
Information in the scope of the assigned spatial data themes, ensuring the compatibil-
ity of these activities, including the technical solutions introduced, with the regulations
for Spatial Information Infrastructure.

GLL No. 4« 2016
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In addition, the Chief State Surveyor:

o was responsible for the contacts with the European Commission in matters related
to the ISI Act; and for operating the Contact Point in charge of providing informa-
tion on the implementation of the INSPIRE Directive in Poland, and for Polish
reports to the European Commission (including documents for monitoring and

reporting INSPIRE),

o created and maintained the national Geoportal, as the central point of access to the
National Spatial Data Infrastructure,

» conducted publicly available records of spatial data sets and services, covered by the
Infrastructure for Spatial Information, and equipped them with uniform identifica-

tion tags.

Source: author’s study based on the IST Act

12 lead authorities:  [---------oreerane ey

Minister responsible for matters of construction, local
planning, spatial management/land use, and housing

—— Minister responsible for maritime economy

Minister responsible for culture and the protection
of national heritage

—— Minister responsible for agriculture

—— Minister responsible for the environment

—— Minister responsible for health

—— Chief State Geologist

+—— Chief Inspector for Environmental Protection

—— Chief Nature Conservation Authority

—— President of Chief Statistical Office

—— President of State Water Management Authority

Fig. 1. Co-ordinating body and lead authorities in ISI (before the change in legislation)
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Figure 1 shows the coordinating body for the implementation of the INSPIRE
Directive in Poland, before the entry into force of the Law amending the Law on
Government Administration and other acts — this coordinating function was performed
by the Chief State Surveyor (shown in red), supervised by the Minister responsible
for Public Administration; as well as 12 lead authorities (the yellow colour indicates
the Minister responsible, prior to the entry into force of the aforementioned laws and
regulations, for one spatial data theme of ‘land use’).

12 lead authorities:

Minister responsible for the matters of construction,
local planning, spatial management/land planning
and housing

—— Minister responsible for maritime economy

Minister responsible for culture and the protection
of national heritage

—— Minister responsible for agriculture

—— Minister responsible for the environment

—— Minister responsible for health

—— Chief State Geologist

—— Chief Inspector for Environmental Protection

—— Chief Nature Conservation Authority

—— President of Chief Statistical Office

—— President of State Water Management Authority

Source: author’s study based on the ISI Act and the Law amending the Law on Public Government Administration
and other acts

Fig. 2. Co-ordinating body and lead authorities in ISI (after the change in legislation)

Considering the above changes made by the force of the aforementioned Law and
Regulation, it should be noted that the Minister of Infrastructure and Construction,
who heads the government administration divisions of: construction, local planning

GLL No. 4« 2016
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spatial management, land use and housing; as well as communication; and transport,
is now responsible for all the INSPIRE theme in Poland. Therefore, the scope of the
Minister’s competence has been extended to include the competence of the minister
responsible for public administration, performing tasks with the help of the Chief State
Surveyor [Ustawa... 2015].

Figure 2 shows the coordinating body for the implementation of the INSPIRE
Directive in Poland, after the entry into force of the Law amending the Law on
Government Administration and other acts - this coordinating function was
performed by the Chief State Surveyor (shown in red), currently supervised by the
minister responsible for construction, local planning spatial management, land use
and housing; as well as 12 lead authorities (the colour blue represents the Minister,
who after the entry into force of the above Law and regulation, not only has the
power over one spatial data theme, i.e. ‘land use, but also the supervision of the Chief
State Surveyor and responsibility for the entire Infrastructure for Spatial Information
in Poland).

4. Participation of other bodies, units and agencies in the implementation
of the tasks of lead authority within the spatial data ‘land use’ theme

Lead authorities in the given theme (or themes) of spatial data may cooperate with
other administrative bodies, institutions or entities.

And so, the minister responsible for matters of construction, local planning, spatial
management, land use and housing, in the performance of duties (duties) in the spatial
data theme of ‘land use; has undertaken co-operation with such bodies and institu-
tions as the Institute of Spatial Planning and Housing in Warsaw, Institute of Urban
Development in Krakéw, Polish Academy of Sciences, UNEP / GRID Centre in Warsaw,
Society of Polish Town Planners, Institute of Spatial and Cadastral Systems SA, Warsaw
University of Technology, as well as independent experts. This co-operation is mainly
based on the above entities conducting various types of studies, reports, analyses, and
research projects for the purposes of the Infrastructure for Spatial Information, in the
spatial data theme of ‘land use. It also involves participation of these organisations (as
members) in the team set up with particular purpose to support the aforementioned
Minister in the implementation of statutory obligations resulting from the INSPIRE
Directive. The Team for the spatial data ‘land use’ theme was established by the
Regulation No. 8 of the Minister of Transport, Construction and Maritime Economy
on 12 April 2013 (and amended by Regulation No. 35 of 5 November 2013),” and it was
subdivided into three thematic groups:

o The first group dealt with issues of local planning and zoning,
o The second group dealt with issues of infrastructure for spatial information,

o The third group dealt with issues of metadata.

7 https://e-dziennik.transport.gov.pl/index.ph
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Within the framework of the above three working groups, work was conducted
mainly related to the analysis of changes in the legislation on spatial planning and
development, in order to align them with the provisions of the spatial information
infrastructure (in particular, the work related to the development of standards for
planning and digitization of the planning documents prepared at the local / municipal
level), as well as the technical work related to, among others, the metadata profiles.

After the merger on 27 November 2013 of two ministries, i.e. The Ministry of
Transport, Construction and Maritime Economy and the Ministry of Regional
Development [Rozporzadzenie... 2013], the abovementioned Team ceased their work.
The official information of the Ministry indicates that the Team, after the aforemen-
tioned merger of the ministries, had no legal grounds to continue its operations, as on
27 November 2013 the Ministry of Transport, Construction and Maritime Economy
was effectively abolished, while the Ministry of Regional Development was trans-
formed into the Ministry of Infrastructure Development. In the new Ministry, works
were carried out on another Regulation, which involved the reactivation of the work of
the Team, however, staffed with new and different team members. Regulation No. 20
of the Minister of Infrastructure and Development of 2 July 2015 On the appointment
of the Team for spatial data land use’ theme again re-established the aforementioned
Team, as a subsidiary body of the minister responsible for construction, local planning,
land use, zoning, and housing.

According to § 2.1 of the Regulation cited above, the tasks of the Team were to
include the analysis of legal, technical, organizational and financial considerations, and
making the recommendations to the lead authority as pertains to the spatial data ‘land
use’ theme, as well as policies and solutions regarding:

1) legislative changes in terms of regulations on infrastructure for spatial information;
2) the standard model® of spatial data sets for spatial planning;
3) field-specific metadata profile;

4) reference resources for planning documents, their sources and conditions for their
sharing;

5) The national classification of land use and development of mapping rules for the
HILUCS classification’;

6) The minimum requirements for base maps (map backgrounds) for the purpose of
spatial planning, including a list of eligible geodetic and mapping materials;

7) The standardization and visualization of spatial data sets for planning purposes;

8) The integration of spatial data in spatial planning;

Data model is an ordered, digital description facilitating the representation of selected features
of reality. General data models (raster, or vector based) used in spatial information systems, like
data recording models in databases (relational, object-oriented, and relational-object oriented) are
largely independent of the IT tools used — other than the format of the records [Olszewski, Gotlib
2013].

° Hierarchical INSPIRE Land Use Classification System.
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9) Other issues related to the creation, development and maintenance of the
Infrastructure for Spatial Information in the field of land use and land planning,
including those relating to recommending draft plans, and the participation of the
Minister, as the lead authority, in the creation and operation of the said infrastruc-
ture for the following years [Zarzadzenie... 2015].

In relation to the Team’s task referred to in point (6) above, we should note that
the Team should not be concerned with ‘the minimum requirements for base maps
(map backgrounds), as specified in the Regulations which re-activated it; but instead, it
should be concerned with a set of reference data for spatial planning, and with develop-
ing the standard cartographic visualization, which should provide the base map for the
presentation of data in the land use’ them.

It must be emphasized that the competent authorities in the spatial data ‘land use’
theme should bear in mind that is crucial in the planning process to integrate differ-
ent kinds of data, and carry out the efficient and multi-criteria analysis of that data
[Bialousz 2013].

In relation to the tasks set out in the abovementioned Regulation No. 20, past tense
was used (“were to include’), because despite the fact that the above Team was reacti-
vated, is did not perform any work (it remained inactive), and considering the crea-
tion of a new ministry, i.e. The Ministry of Infrastructure and Construction, it must
be presumed from the date of the creation thereof, the Team had no legal basis for
the operation (as was the case in the situation of merging the Ministry of Transport,
Construction and Maritime Economy with the Ministry of Regional Development).
When analysing the period of the actual operation of the Team (i.e. from the entry
into force of the Regulation of 12 April 2013, until the merger of the aforementioned
ministries), it should be noted that the Team provided very substantial support in the
performance of tasks and responsibilities of the minister at the time. The findings and
arguments, developed during the meetings of the Team, were the basis for initiating the
work on adapting the legislation on planning and spatial development to the regula-
tions in the field of infrastructure for spatial information.

The question then arises whether, in connection with the legal changes, consisting
in adding the ministerial responsibilities for geodesy and cartography to the areas of
‘construction, spatial planning, land use, and housing, as well as extending the supervi-
sion over the Chief State Surveyor by the minister responsible for construction, spatial
planning, land use, and housing, the Team will be appointed for the third time, as its
advisory body, or, whether the issues within the scope of the Team will be taken over,
for instance, by the Chief Commission for Urban Planning and Architecture.

It is worth noting the organizational chart, included in point 1.2 of the ‘Programme
for the Development of Infrastructure for Spatial Information at the Ministry of
Infrastructure and Development for the years 2014-2015" [Program Budowy...
2014], prepared by the said Ministry, according to which chart, the then Minister of
Infrastructure and Development, as the competent authority in the spatial data land
use’ theme, should conduct on-going co-operation not only with the mayors, municipal,
town and village authorities, with the Council of Spatial Information Infrastructure, or
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with the Point of Contact in this theme, but also with the Team for spatial data ‘land us€’
theme. Practice shows, however, that the scheme unfortunately did not reflect reality,
as the said Team (after the formation of the aforementioned Ministry) did not operate.

The provisions of the ISI Act do not exclude cooperation of lead authorities with
external actors and experts who are not administrative bodies, for instance by commis-
sioning research and other studies and expert opinions.

At this point, it is worth mentioning that according to Article 21 paragraph 1 of
the IST Act, the Council of Spatial Data Infrastructure is affiliated with the minister
responsible for public administration. The Council is to issue opinions on draft legisla-
tion, standards, organizational, scientific and educational measures, plans and reports
on the Spatial Information Infrastructure, as well as take initiative on improving the
Spatial Data Infrastructure.

The composition of the above Council is explicitly defined in the ISI Act. The
minister responsible for construction, spatial planning, land use, and housing, before
the changes in the law described above, worked with the Council of Spatial Data
Infrastructure as the lead authority in the spatial data land use’ theme, and the member
of that Council. The said Minister, as a member of the Council, proposed to the Council
of Infrastructure for Spatial Information that special sections for spatial data land use’
theme be created on the www.radaiip.gov.pl and www.gugik.gov.pl websites.

Now that the above-described changes in the law have been introduced, the ques-
tion arises whether the Council of Spatial Information Infrastructure, appointed by the
minister responsible for public administration, which, in accordance with Article 19 of
the IST Act performs tasks (with the assistance of the Chief State Surveyor) involving
the creation, maintenance and development of Spatial Data Infrastructure and which
keeps the European Commission informed and provides it with reports concerning
the creation and operation of this infrastructure will continue to function, but now
affiliated with a different Minister? Or, instead, should the provisions of the ISI Act
be amended and adapted to the changes introduced by the Law Amending the Law
on Government Administration and other laws, as well as the Regulation Amending
the Regulation on the detailed scope of activities of the Minister of Infrastructure and
Construction?

5. Manner of implementation of tasks by the Minister competent
in the ‘land use’ theme of spatial data

The minister competent in the field of construction, spatial planning, land use, as the
lead authority in the spatial data ‘land use’ theme, after the entry into force of the ISI Act,
commissioned a series of studies, expert opinions and reports, and ordered a number
of analyses and studies on the implementation of the INSPIRE Directive in the scope
of the said theme. Some of these were designed to identify areas, in which legislation
changes should be introduced. Notwithstanding the above, the Law on Spatial Planning
and Development still has not been changed or adapted to the INSPIRE Directive, the
IST Act, or the pertinent regulations.
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It should be noted that already in the Draft for the Spatial Data Infrastructure (SDI)
Development Programme, stage covering the years 2012-2013, in the section relat-
ing to legal foundations, it was indicated that ‘It seems proper to consider the need
to amend the Act of 27 March 2003 on spatial planning and development, aimed at
addressing the conditions resulting from the Law on the Infrastructure for Spatial
Information’ [Ustawa... 2003].

The main legal sphere, which should be regulated in terms of the provisions for
spatial planning and development, should be solving problems in the field of digiti-
zation of planning documents, i.e. the studies of conditions and directions of spatial
development at municipalities, and local development (zoning) plans. It can be argued
that the current legal status does not regulate this issue at all. The consequence of this
legal status can be seen in discrepancies between the findings, that is, among other
things, the incompatibility between the local development plans, and the records of
land and buildings [Izdebski, Malinowski 2014].

The present legal problem can be solved by development the so-called planning
standards that would ensure the quality of planning data, and the harmonization
thereof with reference data sets - for local development plans, with records of land and
buildings (EGiB), Geodetic Records of Public Utilities (GESUT), etc.; for municipal
studies of conditions and directions of spatial development, with BDOT10Kk, etc. The
planning standards would also define a standard data model (the conceptual model,
the UML' and GML" application models, dictionaries, HILUCS mapping rules to
the national code list of land use, which should also be developed, and standards for
data visualization, that is, the development of standard cartographic presentations and
methods of making them available through geo-portals).

In reference to sharing spatial data sets via the geo-portals mentioned above, which
include local zoning plans, we can point, for example, to the Geoportal Kielce, which
was designed based on the INSPIRE concept (Figure 3). This geo-portal provides,
among other things, access to layers of local development plans, including plans in
course of preparation, as well as the layer of urban planning studies (municipal studies
of conditions and directions of spatial development).

It is worth noting at this point that the current local plans are drawn up based on
the Regulation of the Minister of Infrastructure of 26 August 2003 On the required
scope of the projected local zoning plan [Rozporzadzenie... 2003]. An annex to the
above Regulation sets out the basic colour, visual and letter symbols for the desig-
nation of areas, to be used while drawing the local plan. Therefore, the competent
authorities responsible for drawing up local plans, introduce additional markings of
the designation (purpose or function) of the areas, which are not contained in the
above Annex, and which are present in the locality for which the plan is drawn up
(Table 3).

1* Unified Modeling Language
' Geography Markup Language
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Source: Geoportal Kielce, www.gis.kielce.eu

Fig. 3. Local land use (zoning) plans for the city of Kielce

Table 3. Basic colour and visual symbols used while drafting spatial development (land use)

plans in Poland

Tetter Colour of the
No. Designation designation in the Remarks
symbols drawi q
rawing/plan/design
1 2 3 4 5
1. Residential areas
1.1 | Residential areas with single-family houses MN - light brown
12 R.eSIde.ntlal areas with multi-family houses and MW - dark brown
high rise
2. Business and commercial (service) use areas
2.1 | Retail and commercial use areas U - red
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2.2 | Sports and recreational areas usS }glreen.-red
atching
Areas with retail and commercial venues with red-dark
2.3 N ucC grey
sales area over 2000 m .
hatching
3. Agriculture areas
3.1 | Agricultural and livestock land R yellow
Areas with production services for agriculture, ellow-red
3.2 | and livestock farms, horticulture, forest and RU ,/ /‘ i’l .
. atching
fisheries
. . . . yellow-light
33 il,leﬂstt OuCI;( e}l;zrirsl Sln agriculture, horticulture, and RM ,/ /‘ brown
hatching
4. Industrial areas (technical and production)
Areas with manufacturing, warehouse and
4.1 i s P
utility buildings - purple
4.2 | Mining and extraction areas PG
5. Greenery and water areas
5.1 Green spaces under legal environmental N
" | protection - dark green
5.2 | Unimproved forest land ZL
Regulated green spaces such as parks, gardens,
greenery accompanying building developments,
5.3 | lawns, arboretums, alpine gardens, hillforts, 7P _
burial mounds, historic fortifications and :‘ ) |
} ; green
earthworks .
5.4 | Allotment gardens ZD
5.5 | Cemeteries ZC
light green
hatching
against the
background
5.6 | Flood risk areas 77 in the
colour
applicable
to the given
designation
5.7 | Surface water areas / seas and oceans WM
Inland surface water areas (rivers, lakes, ponds, - light blue
5.8 WS
streams, canals)
6. Transportation areas
6.1 | Public roads KD white
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Table 3. cont.

Letter Colour of the
No. Designation symbols designation in the Remarks
Y drawing/plan/design

1 2 3

6.2 | Internal roads KDW light grey

4
6.3 | Water transportation, water routes Kw - dark blue

7. Areas of technical infrastructure and utilities

7.1 | Electricity E
7.2 | Gasworks G
7.3 | Waterworks w
7.4 | Sewage K - dark grey
7.5 | Telecommunications T
7.6 | Waste management o
7.7 | Power plants C

Source: Annex to the Regulation by the Minister of Infrastructure of 26 August 2003 on the required scope of the
projected local zoning plan [Rozporzadzenie... 2003]

Symbols according to the Regulation Symbols according to the INSPIRE specification

Source: author’s based on the decision no. LVII/1710/2009 by the Warsaw Metropolitan Council of 18 June 2009
revoking of the local zoning plan for Rakowiec area [Uchwata... 2009]

Fig. 4. Areas in the visual Annex to the local zoning plan in two versions according to the
Regulation on the required scope of the projected local zoning plan, and complying with
the symbols according to the INSPIRE specification
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Figure 4 presents a fragment of the zoning layer of the sample visual Annex to the
local plan in two versions: the symbols complying with the Regulation, and the symbols
according to the specifications of INSPIRE. The difference is not just in the visual layer
(use of other colour symbols), but - mainly - in the conceptual model. For exam-
ple, green recreational areas and cemeteries belonging to the category of green areas
(according to the Regulation) and presented in green, according to the HILUCS code
list belong to the category of municipal services, and in accordance with the specifica-
tions of INSPIRE Directive, are presented in grey. In this case, only the economic func-
tion is depicted, without any predictive information on other aspects of the functional
areas in the draft plan, including landscape aspects.

It is important, not only from the point of view of the INSPIRE Directive,
that planning standards are developed for the planning document drawn up at
the regional level, i.e. the spatial development plan for a voivodship (province).
Repeatedly amended Law on Spatial Planning and Development has been in force
since July 2003, but no Regulation governing the scope, symbols, nomenclature and
graphical layer of the aforementioned plan has been developed by the minister to
date. Referring to the standards of planning, which were mentioned above, it should
be remembered that the previous minister, i.e. the minister responsible for construc-
tion, spatial planning, land use, and housing (Minister of Transport, Construction
and Maritime Economy), together with the Team for the spatial data ‘land use’ theme,
started working on these standards. The idea of their endeavours was that the plan-
ning standards should be introduced by the Regulation of the Minister and used
widely, so that every planning document, drawn up at the local or municipal level
was developed in accordance with those standards. For this purpose, a study was
prepared, titled the ‘Catalogue of Land Use Items in the field of spatial data, land
use theme, in reference to Chapter III of the Annex to the Law of 4 March 2010
on the Infrastructure of Spatial Information’ [Jaroszewicz et al. 2013] developed
in 2013 by the Department of Geodesy and Cartography at the Warsaw University
of Technology, as commissioned by the Ministry of Transport, Construction and
Maritime Economy. It included the discussion of thematic items of spatial data, asso-
ciated with:

o the visual annex to the resolution of the municipal council on the adoption of the
local development plan (Polish abbreviation: MPZP);

o the visual annex to the resolution of the municipal council, containing the draw-
ing of directions for spatial development of the city or municipality - Study of
Conditions and Directions for Municipal Development (Polish abbreviation:
SUIKZP) [Jaroszewicz et al. 2013].

The developed ‘Catalogue of land use items..." can still serve as a basis for stand-
ardization, leading to the established structure of database for the storage and sharing
of information on the spatial planning and development. Such a solution would allow
future analysis of the changes in the above field; would make it possible to evaluate the
effectiveness of the regulations related to spatial planning and spatial development, and
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it would facilitate the development of new planning documents. The link to reference
datasets would improve the quality and reduce the time of preparing draft planning
documents’ [Jaroszewicz et al. 2013].

The development of such a catalogue of items is one of the basic elements in creat-
ing standards for spatial data. The introduction of uniform standards in terms of
spatial data structures, data sharing, and data presentation would improve all stages
of work on local plans, both for persons developing such plans and for decision-
makers. Furthermore, it can contribute to the development of public participation in
the planning process. The main assumptions for the concept of this publication were
as follows:

o developing extensible and hierarchically organized code lists, that would provide
the flexibility of solutions and facilitate the search for information through the on-
tological approach,

o ensuring harmonization with the reference data, included in the visual Annex to the
draft local development plan (e.g. GESUT, EGiB, PRG databases,"? central records
of environmental protection, etc.),

o facilitating the mapping to the INSPIRE data model, while simultaneously taking
into account the requirements and experiences of spatial planning in Poland,

o developing a flexible solution, in which it is possible to record both the general and
very specific, detailed regulations of the local zoning plan (plans, archives, as well as
plans created today); a solution that is relatively easy to update when changing laws,
which does not limit the creative planning process.

The developed ‘Catalogue of land use items... was supposed to be the starting point
for extensive public consultation, including consulting with local governments and the
milieu of spatial planners. The catalogue form, as it is prepared, is understandable also
for people who are unfamiliar with the formats of UML applications.

Classes of items, introduced in the ‘Catalogue of land use items...” can be mapped
to the PLU INSPIRE data model. The developed code lists, specifying the destination of
areas, have been created on the basis of a large (more than 300), representative sample
of existing, adopted local development plans, from different regions of Poland, with
varying characteristics.

Based on the analysis of these plans, as well as applicable laws regulations and exist-
ing reference databases, other items were also defined, included in the plans, affecting
land use (classes of items, mapping to the Supplementary Regulation class in the PLU
INSPIRE model).

This paper is therefore an attempt to standardize the nomenclature of the items
included in Polish local land use plans with their simultaneous harmonization of
legal definitions and reference databases. At the same time, in our study we reject the
concept of basing code lists, specifying the use of the land, directly on HILUCS. The
creators of the ‘Catalogue of land use items... took the stand standards need to be

12 Polish abbreviation of: Panstwowy Rejestr Granic (State Inventory of Borders)
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created that would be tailored to the local spatial development plans, to the legal acts
and regulations developed and applied in Poland; and based on that, Polish lists of land
designations (or regional lists) should be developed for mapping, HICULS being their
highest level of the hierarchy. At present, the prevailing opinion is that the highest level
of the hierarchy of the state-wide nomenclature should be a non-extension, finite list,
compatible with HILUCS, while the extension should be possible only on the lowest
level of a three-level hierarchy (this is reflected, for instance, in the terms of reference
for the drafting of standards for planning databases, included in the website of the
Ministry of Infrastructure and Construction).

The prepared ‘Catalogue of land use items..." lists a number of demands for further
actions, including:

o to carry out extensive inter-departmental consultations in order to standard-
ize the proposed code lists associated with the types of items belonging to the
so-called external themes (reference projects included in the local development
plan), in particular those relating to the protection of cultural heritage and monu-
ments, nature conservation, environmental protection, water management, geol-
ogy, mining, agriculture, forestry, technical infrastructure and communication
etc.,

o to develop agreed, harmonized code list: zoning (area designation) codes and
HILUCS codes,

o to define acceptable relationship between the attribute values: the zoning (area des-
ignation) and the study of conditions (SUIKZP), as selected from the code list ‘List
land use study; and attribute values: basic purpose (MPZP, local development plan),
selectable from the code list: ‘List land use plan;,

 inview of the changes in the geodetic and cartographic law, to verify and to develop
acceptable cartographic materials, which will provide map base for the develop-
ment of planning documents,

o to develop UML and GML application schemes,
o to carry out pilot studies in selected municipalities,

 to develop a methodology for the transformation of existing spatial data sets and
new data sets in order to adapt them to the relevant standards,

o to develop a training program in numerical standards for planning studies, and to
conduct the training itself.

One of the recommendations contained in the ‘Catalogue of land use items... has
been defined as: the reconciliation and standardization of letter symbols used for areas
covered by local development plans (MPZP) — Table 4.

It is worth noting that in the ‘Catalogue of land use items. .. the proposed code lists
have a hierarchical structure, and is acceptable to extend the lists on their respective
levels. For residential built-up areas, included in Table 4, the hierarchy is as illustrated
in Figure 5.

Geomatics, Landmanagement and Landscape No. 4 « 2016



J. Jaroszewicz, L. Piotrowska

148

Sursnoy ad43-y10s01 Aeprjoy
[ENPIAIPUT JO SEaTe [eIIUIPISAT — TN

Sursnoy ad4£3-110sa1 AepI[oy [ENPIAIPUL JO SBAIE [RIJUIPISAT — TIA

2INSIAT/110821
Keprjoy jo seare
[enuapIsal — TN

pauruIalepun

A1puunu/swoy dnseuow — Sursnoy
QATIOI[0D YIIM SBATE [BLUIPISAT — ZZ I
Aprap2

a3 1oy dwoy Jursmu — Jursnoy
9ATIO9[0 YIIM SBITE [RIIUIPISAT — IZIN
ofeueydio - Sursnoy aA133[[0d

[JIM SBDIE [RIIUIPISAI — PZIN
uonmusur

Arenuayuad - Sursnoy 2A19[[0d

[IIM SBaTe [eIJUIPISAT — NZIA

[230Y - Sursnoy 2A1)237[0d

IIM SeaI. [eIUDPISAI — YZIN

BB [ETJUIPISAT QATIN[0D — ZIN

A10)1UIOP JUIPNYS — FUISNOY SATIIS[[OD YIIM SBIIE [BUIPISAT — YV-Z MIA
uonmnsur Lrenuajiuad — Jursnoy 2A1}O9[[0 YIIM SEdI. [BIIUIPISAI
- MZ-ZMIA S[230Y pue SUISNOY JAIIII[[0D YIIM SedIe [BIUIPISAI — Z-MIA

Sursnoy 2A1109700
YIIm seare
[enuapIsal — ZIN

pauTuLI)epun

sasnoy A[rurey
-ONW YITM SBITE [RIUIPISIT — M

SIDTATIS
J0 Ayqiqrssod yam ‘sasnoy A[Turej-1nu YIim seare [eruapIsal — MIA
SIDTAIIS [[JIM SISNOY A[TUEJ-I)[NT [JTM SBITE [RIIUIPISAT — N
SISNOY A[TUIRI-T)[NUI [[JIM SEIITE [RNUIPISAT — MIA

sasnoy Arurej
-INW [IIM SeaTe
[enuapISal - MIN

sasnoy Arurej
-ONUW [IIM SeaTe
[enuapISal - MIN

JuawdoaAdp JAISULIUT/ SISNOY A[Turey
-5[3UTS YIIM SBAIR [BIJUIPISIT — U
Juowrdo[oAdp dAISUIXd/ sasnoy A[rurey
-5[3UIS IIM SLAIE [ENUIPISIT — JUIA
sasnoy Arurey

-o[3uIs YI)IM seare [eNUaPISAT — NIA

pUR[ 1S90 UT SEIR [RIIUIPISAI — TNIA
seare dn-)Jmq [enuaprsar - NMIA

SUOT)OUNJ [BIUAPISIT PUE SIDTAIIS PIXTW Jo seare dn-jymnq LAyo-1ouur — NS
£y1anoe ssaursnq pastuedio

JO ©DIB ]} UIYIIM SISNOY ATIey-o[SUls [IIm Seale [erjuapIsal — 7 (N
Ayisuayur Mo Jo sasnoy AJruurej-o[3urs Yim seare [enuapIsal — NIA

seare [enuaprsar dn-)ymq - N

sasnoy Arurey
-o13urs ym seare
[eniuapIsal - NIN

sasnoy A[rurey
-913u1s YIIm seare
[enuapIsal — NN

(¢ **swrayr asn puef Jo anSoreye)),
3]} UI 6 "OU J[qR], UI papndur ur
IT] [[1) sfoquuAs pasodorg

(¢ *-surayr asn puef Jo anSoreye)),
¢ xauuy ur pajuasaid suejd yuowrdoaasp
[e20] pasAeue) syusurnoop Juruuerd
pasAreue o) woay Sunynsax uondrosaq

y0dax XNV'Id
JNMDG 243 0}
Surprodoe joquiig

aImjonxseryu] Jo
I9)STUTIA

9} 4q uoryen3ay a3

0 Surpiodoe [oquuAg

sued juowrdo[oAdp [BOO] UT SEaIR SIOTAIIS PUE [eNIUIPISAI Jo suonidirosap srdures *§ a[qey,

GLL No. 4« 2016



149

IMPLEMENTATION OF THE INSPIRE DIRECTIVE IN POLAND...

[19°¢ 1d “cT0T T8 39 Zo1mazsore(] :221N0§

UOTJEI)STUTUWIPE PUE SIDLJO ‘SIITAIIS [BIDISWOD JO SedIe — V-] SIITAIIS

SIOIAIIS [BIDIOWILIOD JO SBdI. — H ) SIOIJJO PUL SIDIAIDS [BIDISUIWIOD JO SedTe — JH-) [BIDIOWILIOD paururalepun
SIOTAIDS [RIDIdUIIOD JO seare dn-jymq — HN Jo seare — N

LU Q0F 12A0

SIDIAIIS
[re321 aeds-adre] Jo seare — DN

SOOIAIDS [1e)aI 9[eds-a51e] SUIPN[OUL SIOIAIIS JISBQ-UOU YIM SedIe — D)
SBAIE SIDTAIDS [BIDIOWILIOD — D))
LW 00T TOAO BIIE SI[S IIM SINUDA [BIDIOUILIOD PUE [ILJI YIIM SBdI. — D)

SIDIAISS 18]I 3[BDS
-adre Jo seare - DN

BOIE SI[ES [[JIM SINUA
[eI>IOWWIOD pue
[Te321 YIM SeaIe — D)

SIITAIIS
uoneaIdal pue s)1ods Jo seare — g

seaJe UONeaIdal pue syods — g
SIOIAIIS UONBAINAI pue s110ds 0] sanI[In yim seare dn-ying — SN

seare
9DIAIIS UOIIBIIIAT
pue sy1ods - g

SBaIE UOI}BIINAI
pue syrods - g

SOOTAISS [eINI[ND 10] SANIMN M seare dn-jmq - NN
SIOIAIIS J[ND SNOLJIAI IIM ST — M)

SeaJe SAIIAIIS

SBATE SIOTAIAS [eININD — M) $901AT0s J[ND snordTaI Yim seare dn-Jmq - N - paurwIalapun
army[nd — seare a1AIds dn-)mnq - N L ¢
SIOTAIIS [eIN)Nd YIIMm seare dn-yinq - N
JE — S[OOYDS AIBPUOIAS — SLATE SIDTAIIS [BUOTIEINPI — $O-)
SPaIE SOOIAIDS M:oﬁamu: uw s sjooyds ySTH Jorun( — SeaTe sadIAIaS [euoneanpa — $0-n
: mﬁoo uuw mw H&mm sud)IeSIopuny — SBaIE S301AIAS [euoneonpa — d-n
SPOIE SOOLALDS WQMENMS .wm 3 SIDTAIIS 2OUIIOS PUL UOTEINDD [IIM seare dn-ing - ON
HAI9S [EIOREINPS = S0/ SIDTAIIS [BUOTILONPA 0§ SaNIMN yim seare dn-jmq - 0N SBATE SIIAIOS
sjootds Arewrad : : o : : : pauruLalepun
SEAIE S9OIALSS (EUONEANDS — S SIDTAIDS [EINJ[ND PUE [BUOTIEINPA UM seate dn-)mq - 0N | [euonesnpa — 0N
IS .Mco .Mwb WD SIOTAIDS [EUONEINDS UM seare dn-)[ing - 0N
SBATE SIOTAIAS [RUOT mum B} % n SPOTE SOOLAISS [PUOREINPS ~ O
BaIE So0 S.SM mcwsgm 5 on SIDTAIIS [RUOTIEINPA YITM seaTe dn-)mq — 0N
HA9S [EHOREINPS = ON S[OOJS — SBAIE SIDTAIIS [EUOTIEINPI - O[]
seare sad1a19s o1jqnd dn-)ymq - 40 SBAIE SIIIAIIS
seare sao1aI1as o1[qnd — g paurwIalapun
sao1AT9s L)1mn orjqnd yym seare dn-)iq - NN orqnd - dn
sasTiraId SSaUISNQ ‘SBIIR SIITAIDS JATJRNSTUTLIPE V-]
seare dn-)[Inq $adIAIdS ATJENSTUTLIPE — B[ SBATE SIIAIOS
SBATE $IIIAIDS AIJRISTUTLUPE — V() paurwIalapun
seaTe dn-)[Inq sadIJO PUL SITAIIS JATJRIISTUTWUPE — V() | JANBISTUTWPE — V)
seare dn-)[inq sad1AI9S JATEIISTUTIUPE — V)
SBATR ADTAIIS —
: 0 seare

seate nT\Tu:S@ IJIAISS — N

seare dn-)[Inq 251A19s [eUOHOUNNW — )
seare dn-)[Inq a01AIdS — )

pauruLL)Ppu

dn-jyinq 2o1A108 - )

Geomatics, Landmanagement and Landscape No. 4 « 2016



150 J. Jaroszewicz, L. Piotrowska

Mne — residential areas with single-family

N — residential areas with houses/extensive development
single-family houses

Mni — residential areas with single-family
houses/intensive development

MW - residential areas with

multi-family houses Mzh — residential areas with collective
housing — hotel

Residential MZk - residential areas with collective
area-M housing — penitentiary institution
MZ — residential areas with MZd — residential areas with collective
collective housing housing — orphanage

MZr — residential areas with collective
housing — nursing home for the elderly

MZz - residential areas with collective
ML - residential areas of holiday E e e
resort type housing

Source: author’s study based on the ‘Catalogue of land use items..." [Jaroszewicz et al. 2013]

Fig. 5. Hierarchy of the classification of residential built-up areas according to the ‘Catalogue of
land use items. ..

It is urban planners who decide the level of detail, according to which they wants
to determine the designation of the area. In proposing a new designation, the urban
planners must determine its position in a particular level of the hierarchy. This onto-
logical approach makes it easier to search for information and, importantly, it makes
it possible to develop, in the future, mapping rules for the national standards for the
classification of land use (if such standards are created) for the HILUCS classification.

The 'Catalogue of land use items.. . is a comprehensive document, which can be used
in the future, in order to further work on the development of the planning standards.
What is disturbing, however, is a noticeable trend of starting all the work from scratch
every time, without the use of the results achieved and contained in the earlier studies.

Also noteworthy is a project titled “The acceleration of the growth of competitive-
ness of the Mazovia Region, by building the information society and knowledge-based
economy, through the creation of integrated knowledge bases for Mazovia, also called
“The BW Project.’” This is a key project, entered in the Indicative Investment Plan in
the framework of the Mazovia Regional Operational Programme for the years 2007-
2013, Priority I: ‘Creating conditions for the development of innovation potential and
entrepreneurship in Mazovia’

1 http://www.geodezja.mazovia.pl/projekty/bw/projektbw.html
' http://rpo.mazowia.eu/regionalny-program-operacyjny/regionalny-program-operacyjny.html
(accessed: 10.12.2016).
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The main tasks within the BW Project included:

1. To gather and organize the appropriate data structure for Topographic Database
(TBD) of Mazovia Region, according to the ‘Technical guidelines for TBD’ by the
Chief State Surveyor.

2. To support work related to the transformation of the land and buildings records
(EGiB) into digital form, to supplement the data on buildings and to effect the
modernization of the records; to transform the base map (primer) into numerical
format; to carry out works related to the transformation to digital format of other
spatial data, to scan documents which justify entries into the EGiB.

3. To develop the concept for the standardization of municipal studies of conditions
and directions of spatial development, local development plans and regional spatial
development plan.

4. To convert the existing municipal studies of conditions and directions of spatial
development, local development plans, and regional spatial development plan to
digital formats, and to include these studies in the MSIP."®

5. To create digital data sets for the records of towns and villages, streets and address-
es, and the inclusion of these collections in the MSIP.

6. To deliver and implement the components of MSIP at the county and municipal
level.

7. To implement the system for managing the county geo-reference database (da-
tabase of detailed data of geodetic matrixes, the EGiB database, the GESUT da-
tabase, databases of topographic objects covered by the content of the basic map
and database of land prices and property values), and to integrate this system with
the MSIP.

The materials and documents, developed in the framework of the aforementioned
project, were among others, the foundation work for the ‘original’ Team for spatial data
‘land use’ theme.

6. Will the changes in the Law on Government Administration, regulating
the supervision over the Chief State Surveyor, help streamline
and facilitate the harmonisation of Spatial Planning and Development
Law to the INSPIRE Directive?

Considering the changes introduced to the law on government administration, involv-
ing the transfer of geodesy and cartography matters to the new field of ‘construction,
spatial planning, land use and housing, including the introduction of the supervision
over the Chief State Surveyor by the minister responsible for construction, spatial
planning, land use and housing, it may be presumed that the intention of the legisla-

15 Polish abbreviation of: Mazowiecki System Informacji Przestrzennej (Mazovia Region System of
Planning Information)
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tor was to achieve systemic changes in the sphere of spatial planning and land use, in
conjunction with construction regulations and the geodetic and cartographic law. So
far, amendments to the: Law on Spatial Planning Development; Construction Law; and
Geodetic and Cartographic were implemented, effectively, separately from each other.
Each law regulates its own scope, and the amendments thereto, in the most part, related
precisely to their separate scopes of operation.

Due to the currently existing legal discrepancies in the abovementioned areas, the
intention of the legislator should be upheld, as it carries the hopes of a change for the
better. Finally, spatial planning and land use would not be separated from the building
law and technical conditions, as well as the land and buildings records. The hope lies
also in the Report on problematic issues in the field of spatial planning, developed by
the Ministry of Infrastructure and Construction, which provided information material
to the meeting of the Committee on Local Government and Regional Policy on 11 May
2016. The aforementioned material is a presentation of the most important issues and
problems, in the assessment of the Ministry, pertaining to spatial planning in Poland,
under the Law for spatial planning and development and its regulatory environment.

In the present Report, the ministry indicates problems in the following areas:'®

1) narrow perception of spatial planning as State policy;

2) complex legal environment of the Law on spatial planning and development;
3) broad and unjustified liability for damages by public government bodies

4) private interests versus the public interest - the lack of balance;

5) the study [of conditions] as an insufficiently effective instrument for space manage-
ment;

6) slowdown of planning work;

7) planning decision [on the conditions of building construction];

8) lack of systemic financing of spatial planning;

9) consolidations and divisions;
10) no institution of derogation within the framework of the planning procedure;
11) public participation in urban planning;
12) public investments;

13) requirements of State defence and security are not sufficiently taken into account in
the planning system;

14) weak links between documents at different levels of space management;
15) planning at the national level;

16) planning at the regional level;

17) functional planning;

18) spatial data.

16 http://mib.gov.pl/files/0/1797146/raportproblemyplanowaniaprzestrzennego.pdf (accessed: 10.12.2016).
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The above listed issues, defined by the Ministry, indicate a full understanding of the
problems that occur in the practical application of planning and spatial development
regulations, including those related to the Infrastructure for Spatial Information in the
spatial data ‘land use’ theme. The present line of action by the Ministry must therefore
be upheld.

7. Conclusions

INSPIRE Directive in Poland was implemented by the ISI Act. The ISI Act itself,
however, did not introduce changes to the Law on spatial planning and development.
Was this, in fact, the legislator’s intention?

It should be noted that still, today, the law on spatial planning and development
has not been adapted to the issues of the INSPIRE Directive; and therefore it has been
operating ‘as if separately” from the ISI Act and regulations.

Bearing in mind the problems that occur primarily in the field of digitization of
planning documents, i.e. municipal studies for the conditions and directions of spatial
development and local zoning plans, as well as with the view to differences that arise
between the arrangements set in the visual Annexes (drawings) to the local zoning
plans and records of land and buildings, geodetic records of public utilities GESUT,
etc., as well as the lack of so-called planning standards, that would ensure the quality
of the planning data, their harmonization with reference data sets, and definition of
a standard data model, it seems necessary that the minister responsible for construc-
tion, spatial planning, zoning, and housing (currently the Minister of Infrastructure
and Construction), should take action, aiming to bring the law on spatial planning
and development, to the extent that is appropriate, in harmony with the provisions of
the spatial information infrastructure (not only the ISI Law, but also the implementing
rules). This action would solve problems in the field of digitization of the planning
documents, i.e. the municipal studies of conditions and directions of spatial develop-
ment and local development plans. It seems necessary for the Minister to issue a regula-
tion on the contents of the draft regional spatial development plan.

Legislative changes concerning the acquisition, by the above Minister, of the super-
vision over the Chief State Surveyor, and the inclusion of matters in the field of geodesy
and cartography in the public administration department of ‘construction, planning,
land use planning and housing’ can be the basis for the introduction of comprehensive
legal changes, not only in terms of planning and zoning and the Infrastructure for
Spatial Information, but also in terms of land and buildings records, as well as the
construction law, so as to eliminate, among others, the discrepancies described above.

Looking at the ‘Detailed Description of the Contract (Tasks) involving the draft-
ing of standards for planning databases, published on the website of the Ministry of
Infrastructure and Construction (www.mib.gov.pl), on the one hand, one can congrat-
ulate the Ministry on the comprehensive and complete treatment of the problem, but
on the other hand, it can be noted that the above work is contracted as a task to be
performed ‘from scratch’ It is a pity that instead, it is not based on the studies that
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have already been done, for instance, on the ‘Catalogue of land use items... discussed
in point 4, which is a development based on solid analytical material, and which can
be a starting point for further work, in particular with regard to the establishment of
standard nomenclature in addition to the so-called good practices developed in the
various provinces considered leaders in the Infrastructure for Spatial Information in
Poland, in the spatial data land use’ theme. The ‘Catalogue of land use items... is, by
far, the most complete document, endeavouring to harmonize the classification of local
development plans, in line with practice and legislation, aiming to develop a national
classification. Regional studies in given provinces usually rely on generalized classi-
fication of land and other facilities. The present catalogue is the only one to provide
a fairly complete analysis of possible items. It had been consulted with a number of
people associated with conducting reference databases, for instance, on monuments,
etc. According to the authors of this article, the ‘Catalogue of land use items... should
be included in further work by the Ministry. The assumptions of the said catalogue
should be submitted by the competent Minister to a wide-ranging discussion in the
milieu of planners, local government units, businesses, etc. — such were the demands,
assumed within the catalogue itself, and such were the findings of the ‘original’ Team
for spatial data ‘land use’ theme. The present course of action is disturbing, because it
does not take into account the existing acquis in the subject.
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