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Summary

The article presents considerations regarding the practical problem of the scope of the examina-
tion or verification of the real estate appraisal report by the court of justice or by an administra-
tive body.
Based on the analysis of administrative courts’ judgements or decisions, it should be stated that 
there is no uniform view developed in the jurisprudence of this issue. Various standpoints in this 
matter can be observed: from the position limiting the possibility of examining the report to for-
mal issues only, to the position allowing the possibility of far-reaching interference with its sub-
stantive content (for instance, in the choice of approach, or valuation methods). The judgements 
of the Supreme Court and common courts demonstrate an approach to the problem allowing 
free discretionary assessment of evidence, without referring to specific issues regarding the as-
sessment of the content in either substantive (content-related) or formal terms. In the opinion of 
the present authors, it is necessary to distinguish between the verification of the appraisal report 
in terms of objective criteria from the examination in the scope of subjective criteria.
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1.	 Introduction

A property appraiser plays a significant role in the process of determining the value of 
real estate. The document presenting the proceedings, as a result of which the property 
value is determined, is the real estate appraisal report, the scope, content and form of 
which are regulated, among others through the Act on Real Estate Management [1] 
(UoGN) and the Regulation by the Council of Ministers on property valuation and the 
elaboration of a real estate appraisal report [2] (RWN).
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Appraisal reports are commonly used, inter alia, in court and administrative 
proceedings. In criminal, civil and administrative proceedings alike, in many situa-
tions, the courts and administrative authorities have to evaluate real estate property. 
Real estate appraisal undoubtedly requires specialist knowledge and therefore an 
expert is consulted in the field of real estate appraisal. That expert elaborates an opin-
ion – an appraisal report, according to the commission. In many cases, such reports are 
questioned by the parties to the proceedings (see, for example, [3] Werner 2014), and 
that requires from the court and administrative authorities that they would settle the 
allegations.

Therefore, a question should be asked, to what extent the court of law or another 
authority (also on the basis of requests by the parties), while not having specialist 
knowledge in the field of real estate appraisal, are able to assess the substantive content 
of the appraisal report.

In order to find an answer to the question posed, numerous rulings of the Supreme 
Court, common courts, and administrative courts were analysed.

2.	 The scope of studying the real estate appraisal reports in the light 	
of jurisprudence 

Referring to the views formulated in the jurisprudence of administrative courts, it 
should be pointed out that some of these rulings emphasize that the body that does not 
have specialist knowledge in the field of real estate appraisal should limit itself to exam-
ining the appraisal report in formal terms, that is, to verify whether it was prepared 
and signed by an authorized person, whether it contains elements of content required 
by law, and whether it does not contain ambiguities, mistakes or deficiencies, which 
should be corrected or supplemented so that the document would have evidential value 
[4] (Judgement by the WSA 2012). In the light of these views, evaluation of the appraisal 
report by the administrative body is not possible in so far as it would concern specialist 
knowledge. Pursuant to Article 154 of the UoGN, the real estate property appraiser 
decides about the choice of approach, method and technique of property appraisal. 
It is also and only the appraiser who decides about the selection of real estate that he 
or she adopts for comparison [5] (Judgement of the Supreme Administrative Court 
2014), [6] (Judgement of the WSA 2018), [7] (Judgement of the WSA 2018). Limiting 
the verification of the appraisal report to formal issues is undoubtedly in line with the 
postulates of real estate property surveyors [8] (Position of SRM 2015). An uncritical 
adoption of the above view could lead to the necessity of basing the court’s decision in 
the given case on the appraisal reports, which after their analysis seem to be incorrect, 
but nevertheless they meet all the formal conditions. In view of the foregoing, the case 
law postulates the need to distinguish the verification of the evidential credibility of 
the appraisal report from the verification of the correctness of that appraisal report. 
The assessment of the correctness of the appraisal report belongs to the professional 
organization of real estate property appraisers. Undermining the valuation method, 
the reliability of adjustment coefficients used in the given appraisal, or properties 
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adopted for comparison, may take place as part of this assessment carried out by the 
aforementioned organization [9] (Judgement of the NSA 2017), [10] (Judgement of 
the WSA 2018), [11] (Judgement of the WSA 2018). The indicated approach gives the 
court or the administrative body a complete discretion to assess the piece of evidence, 
which the appraisal report constitutes. Formally, without interfering with the substan-
tive evaluation of the property appraiser’s work, the court may consider the appraisal 
report to be unreliable (unconvincing) and admit evidence from the opinion issued by 
another expert. Of course, from the formal point of view, such an assessment may not 
be considered as questioning the regularity or correctness of the real estate appraisal 
report itself. Thus, it should be recognized that even a correct appraisal report might be 
considered unreliable. Such a situation will arise, in particular, if the property appraiser 
is unable to explain any doubts that have been raised and reported to the given author-
ity, which conducts the proceedings.

In the next group of judgements, we can find a certain development of the above 
view, and the admission of a possibility – or even an obligation of the court or the 
authority conducting the proceedings – to verify the correctness of the appraisal 
report. And so, it is emphasized that the real estate appraisal report is an expert opin-
ion, which is subject to evaluation not only in formal terms, but also in material 
terms, that is regarding its content.  Both the administrative body and the court that 
is hearing the case are obliged to assess the evidential value of the appraisal report. 
At the same time, this applies to the approach as well as the value estimation meth-
ods and techniques adopted by the property appraiser. This is because the fact that 
the choice of those methods belongs to the appraiser does not mean that he or she 
can act arbitrarily. Only such appraisal report that satisfies formal conditions, and 
is also based on the correct data on the real estate property being estimated, correct 
selection of similar (comparable) real estate properties, and correct recognition of 
features that differentiate these properties from the real estate under valuation, as 
well as proper determination of adjustment coefficients, may be the foundation for 
adjudging the given case [12] (Judgement of the NSA 2012), [13] (Judgement of the 
WSA 2013), [14] (Judgement of the WSA 2018), [15] (Judgement of the NSA 2012). 
The prohibition of substantive interference in the appraisal study is understood very 
narrowly. It is emphasized that the statement that the administrative body can not 
interfere with the substantive legitimacy of the opinion issued by a real estate prop-
erty expert should be understood in such a  way that the administrative authority 
can not – instead of a property appraiser and contrary to his opinion – assume that 
the value of the real estate property is different than the appraiser had assumed [16] 
(Judgement of the SAC 2018), [17] (Judgement WSA 2018).

Regardless of the indicated possibilities, or even a substantive obligation to assess the 
appraisal report, in case law we can even find clear indications as to the desired valua-
tion method. And so, in a judgement of 9 May 2018, the Regional Administrative Court 
based in Gdańsk indicated that in using the comparative approach, the average price 
adjustment method was preferred to the pair comparison method [18] (Judgement of 
the WSA 2018).
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Based on the presented rulings, it should be noted that there is no uniform view 
developed in the jurisprudence of administrative courts regarding the scope of the 
examination of the real estate appraisal report. Thus, various positions in this regard 
can be observed: from the position limiting the possibility of verification the appraisal 
report to formal issues only, to the position allowing the possibility of far-reaching 
interference in its content. The first position is undoubtedly beneficial for real estate 
appraisers and the latter virtually completely limits the independence of the appraiser 
and is in fact contrary to the law (see: Article 154 of the UoGN [1]).

When analysing the views developed in the jurisprudence of common courts, it 
should be stressed that it is unquestionable that the real estate appraisal report is one 
piece of the evidence in a case that is subject to examination by a court, and just like 
any other evidence, it is subject to a free discretionary assessment (for an exception, see 
for instance [19] Article 11 of the Civil Code). The jurisprudence of common courts 
indicates that the courts hearing the case have full free discretion in assessing the cred-
ibility of the evidence, which also applies to expert evidence [20] (Decision of the SN 
2018). It is also emphasized that the assessment of the evidence in the form of an expert 
opinion is available only to the court, and that the court is not allowed to rely on other 
entities in this matter [21] (Judgement of the SA 2018).

The rulings of common courts demonstrate a look at the problem from the perspec-
tive of free discretionary assessment of evidence, and the failure to refer to specific 
issues regarding the assessment of the real estate appraisal report in terms of content 
or form. The view presented in the common judiciary is similar to the already quoted 
view of administrative courts, indicating the need to distinguish the assessment of the 
evidential credibility of the appraisal report from the assessment of the correctness of 
that report.

Both in the rulings of the Supreme Court, common courts and administrative 
courts, it is indicated that in case of doubts as to the expert’s opinion regarding the esti-
mation of the real estate property, the court may request explanations or supplements, 
admit evidence from another expert’s opinion, or use the control route provided for 
in Article 157 section 3 of the UoGN (see for instance [22] Order of the SN 2018, [23] 
Judgement of the Supreme Court 2003, [24] Judgement of the SAC 2018).

Recognizing the problem of the scope of real estate appraisal report verification, 
it was specifically pointed out in the doctrine that the borders are blurring between 
the assessment of the appraisal report in terms of coherence and logic, and interfer-
ence in the sphere of methodology and specialist knowledge of the appraiser due to 
the questioning of the selection of the so-called comparative real estate properties and 
determination of adjustment coefficients [25] (Jaworski et al. 2017).

The indicated problem is very complex because on the one hand the appraiser has 
some free discretion in choosing, for instance, the similar real estate properties for 
comparison, and in principle, in determining which real estate properties are similar to 
the one being valuated, and on the other hand, there is a striving to determine the prop-
erty value objectively, and thus to eliminate the subjective factor that is the personal 
opinion of the given appraiser (see for instance [26] Łopato 2018). In some situations, 
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the law limits the free discretion of the appraiser (see for instance [2] § 28 RWN). In 
such cases, it is difficult to require the court not to challenge the report if the court finds 
that the applied method of valuation is inconsistent with applicable law.

The administrative courts, following the Supreme Administrative Court, indicate that 
the real estate appraisal report should contain data necessary to assess its reliability and, 
at the same time, quote the circumstances necessary to assess the adequacy of the report 
to the circumstances of the case (see [27] Judgement of the SAC 2008). In order to avoid 
a plea of arbitrary action, the appraiser should justify his choices in the appraisal report 
[28] (Judgement of the SAC 2008). The real estate appraisal report must explain why the 
appraiser made these and not other choices and determinations, and the wording in this 
respect must be verifiable by the court, the administrative body, and the parties involved 
[29] (Judgement of the NSA 2017), [30] (Judgement of the WSA 2018).

3.	 Proposed solution to the problem of the scope of real estate appraisal 
reports verification

The literature postulates the introduction of the widest possible verification of real 
estate appraisal reports [25] (Jaworski et al. 2017). The introduction of audits of the 
appraisal reports with virtually no restrictions may lead to effective questioning in 
principle of each report, which is not consistent with the expectations of the party. In 
our opinion, one should distinguish the verification of the appraisal report in terms of 
objective criteria from control over subjective criteria. Objective criteria might include, 
for example, the compliance of the report with the applicable regulations, its complete-
ness, compliance with formal conditions, compliance of the adopted comparable 
properties with the actual state (for instance, it would be incorrect to compare a land 
property developed with a single-family building with a plot of land developed with 
a multi-family building; or a plot intended in the local plan for single-family housing 
development with a plot intended for afforestation, etc.) In general, this encompasses 
all the criteria that can be unambiguously classified on a  true-false basis. Subjective 
criteria are those criteria that are covered by the freedom of choice by the expert, for 
instance, selection of similar properties for comparison (from among similar proper-
ties appropriately classified according to the objective criteria), choice of characteris-
tic features, determination of their weights, etc. Basically, we should opt for the full 
possibility of verifying the objective criteria, and limiting the control of any subjective 
criteria. Regarding subjective criteria, one should not exclude total control, and only 
limit it to cases including gross faults or errors. However, such cases cannot be precisely 
defined, as they will be identified on the basis of a specific appraisal report.

This problem is analogous to the question of issuing various judgements by common 
courts in similar cases. Legal provisions in many cases give the court a considerable 
margin of freedom, for example in the field of adjudging on the amount of compensa-
tion for the death of a relative, for detriment to health, etc. In the jurisprudence of the 
Supreme Court and common courts, it is indicated that the individual character of the 
compensation for the harm suffered determines what specific amount is “appropriate” 
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and whereas that essentially belongs to the sphere of free discretionary decision by 
the judges, that decision cannot be arbitrary [31] (Judgement of the SN 2008), [32] 
(Judgement of the SA 2012).

In other judgements, it is emphasized that since the determination of the amount 
of compensation is extremely evaluative and belongs to the sphere of the judge’s free 
discretion, the interference of the appellate court in the amount of compensation deter-
mined in the sentence is possible only if all the circumstances of the case affecting its 
size are taken into account and proven disproportionately inappropriate (that is to say, 
grossly excessive or abnormally low) [33] (Judgement of the SA 2015).

The adoption of similar principles will also be desirable in the scope of the examina-
tion of appraisal reports. Challenging the subjective views of the appraiser will lead 
to the situation that it would be possible to effectively undermine virtually each real 
estate appraisal report. Effective questioning of the report will ultimately lead to the 
admission of evidence from the next report, which it would also be possible to question 
on the same grounds. The above considerations are not purely theoretical because, in 
practice, problems arising from the presence of more than one appraisal reports used 
in the same case have already been observed.

And so, for example, the District Court in Bytom settled the case for payment for 
the non-contractual use of a  real estate property. According to the opinion prepared 
by a property appraiser at the plaintiff ’s request, the amount of remuneration for non-
contractual use of the real estate in the period from 1 to 31 August 2013 was set at PLN 
7062.68, with estimates made using the income-based approach, applying the investment 
method (simple net capitalization method). The respondent presented the opinion of 
a real estate property appraiser, according to which the rent for the real estate that could 
have been obtained in the period covered by the claim was PLN 1711.30. Another expert 
appointed by the court estimated the income that could have been obtained from the 
property in question at PLN 3318. In the case at hand, two opinions were submitted 
regarding the average rent for a period of one month, but these concerned a different 
period, that is, the year 2011. Both opinions were prepared by court-mandated experts. 
In the first opinion, the rent amount was determined as PLN 2028.23, and in the second, 
as PLN 3589.28. [34] (Judgement of the SR 2015). Undoubtedly, in the aforementioned 
case, there were significantly divergent opinions, and the court had to make a choice. 
It should be noted that – contrary to appearances – the choice is not to adopt the right 
opinion, but only to decide whether to admit evidence from the next expert opinion. 
In the case at hand, the court stressed that the evidence of an expert opinion within the 
meaning of article 278 KPC [19] is only the opinion made at the court’s behest. Opinions 
prepared at the commission of the parties are private opinions, and their content may 
constitute evidence from a private document. On the other hand, opinions prepared for 
the needs of other proceedings and concerning the year 2011 do not contain conclu-
sions that would refer directly to the claim being the subject of the current proceedings, 
hence they constituted a kind of reference point for the court, allowing the assessment 
of evidence from expert opinion and, consequently, resolving the dispute between the 
parties [34] (Judgement of the SR 2015). 
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In the judgements of administrative courts, we can find statements saying that 
the party questioning the appraisal report should submit to the anti-claim (a counter 
report), including the opinion of the professional organization of property appraisers, 
or provide circumstances indicating significant doubts about the reliability of the extant 
report [35] (Judgement of the WSA 2018), or possibly provide another expert’s opinion 
[36] (Judgement of the WSA 2017). However, the judgements should not be interpreted 
in such a way that in the case of developing, for example, a counter report, the authority 
or court would be obligated to admit evidence from the opinion of another expert. The 
first step is to admit evidence from the supplementary opinion of the original expert, 
in order to address the allegations raised or the discrepancies observed. It is only in the 
absence of satisfactory answers that the authority should admit evidence from another 
expert’s opinion. In the situation of immediate admission of evidence from another 
expert, the authority would find itself in the position of having many appraisal reports, 
among which it would have to choose the right one. Making such a choice correctly 
– without specialist knowledge and without making a comprehensive verification of 
the submitted appraisal reports – seems very much doubtful, or at least burdened 
with a high risk of making a mistake. One solution may be to use the abovementioned 
possibility of verifying the real estate appraisal report by a professional organization [1] 
(Article 157 of the UoGN).

However, the result of such verification would in principle be useful if one of the 
appraisal reports was found to be defective. If the validity of the two appraisal reports 
were to be confirmed, the situation of the court or the authority would become 
even more complicated. It should be noted that a negative opinion of a professional 
organization is not binding. As a result of an amendment made in 2017 to article 157 
UoGN [1], the negatively assessed appraisal report does not lose the substantial char-
acter of an opinion about the value of real estate. However, the opinion on the part of 
a professional organization is undoubtedly a valuable suggestion for the authorities 
and courts in terms of evaluation of the appraisal report [37] (Judgement of the WSA 
2018).

For this reason, allowing the expert to respond to the allegations presented is 
tremendously significant, because only after the expert’s explanation it is possible to 
make a comprehensive evaluation of the appraisal report along with the supplementary 
opinion, and to make a decision regarding the necessity of appointing another expert 
or lack thereof. In the case of admitting the evidence from the opinion of the next 
expert, the court of the authority has indeed two reports, but one of these has been 
considered unsuitable – due to, for example, lack of a logical explanation of the doubts 
that had been raised, or lack of proper supplementation. In this respect, there is a free 
assessment of the evidence, which, however, is not an arbitrary assessment – due to the 
fact that the authority must duly justify its decision.

However, one can not share the opinion that the principle of free assessment of 
evidence in relation to appraisal reports can be implemented only to a limited extent, 
that is, not exceeding the sphere of special knowledge of property appraisers [38] 
(Drobyszewska 2018).
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4.	 Conclusions

The court and administrative authorities must always be able to react to gross errors 
in the real estate property appraisal report. An appraisal report does not differ in this 
respect from the opinion of any other kind of expert, and it would be difficult to find 
arguments why only this one special field should be subject to any exception in the scope 
of the free or discretionary assessment of evidence. As we have stressed, the opinion of 
a particular expert, despite being based on special knowledge, may be unconvincing. 
And as the Supreme Administrative Court emphasized in the aforementioned ruling 
of 12 December 2017 [10], the assessment of the evidential credibility of the appraisal 
report should be distinguished from the assessment of the correctness of that report. 
Moreover, the court is responsible for the outcome of the proceedings – therefore, it is 
not possible to deprive the court of the possibility of a free discretionary assessment of 
any evidence, including the evidence from the real estate appraisal report.

The limitation of the principle of the discretionary assessment of evidence, 
suggested in the subject literature, in relation to the appraisal reports would restrain 
all participants in the proceedings, preventing them from a proper explanation of the 
case. It should be emphasized, however, that in the case of a coherent and convinc-
ing opinion, in relation to which allegations were raised only in the scope of elements 
covered by the expert’s discretion, admission of evidence from subsequent experts is, 
as a rule, meaningless as a questioning of a credible appraisal report. It is the authors’ 
opinion that it is essential to distinguish between the verification of the appraisal report 
in terms of objective criteria and the verification in the scope of subjective criteria. At 
the same time, we should opt for the full possibility of verifying the objective criteria, 
while limiting the verification of subjective criteria. Regarding subjective criteria, one 
should not exclude verification altogether, but rather limit it to cases of gross faults. 
This scope of the appraisal report verification, on the one hand, does not restrict the 
authorities conducting the proceedings because it allows them to assess every piece of 
evidence presented in the case, and on the other hand, it limits this control in the case 
of subjective criteria to the cases of gross errors, which takes into account the specificity 
of the profession of real estate property appraiser, and the discretionary freedom of real 
estate valuation granted to him by law.
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