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Abstract

The paper presents current classification and types of construction facilities deriving from legal regulations.
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1. Introduction

Construction facilities (permanent and temporary) — re-
gardless of their size and intended use. Hence, presented
in the work is basic information concerning construction
facilities.

The notion of a “construction facility” can be found in
the following legal regulations:

e Art. 2 item 5d of the Act — Public Procurement Law
within the meaning of Art. 1 section 2 item b of Direc-
tive 2004/18/EC dated 31.03.2004 on the Coordination
of Procedures for the Award of Public Works Contracts
Jor Construction Work. A construction facility is a result
of all construction work or civil and water engineering
which as such is to perform an economic or technical
function. The notion of the construction facility was in-
troduced into the public procurement law under the Act
of 12.10.2012 on amending the Act — Public Procure-
ment Law and of the Act on Licences for Construction
Work or Services (Journal of Laws of 2012 item 1271);

o Item 2 of the Attachment to the Regulation of the Prime
Minister dated 20.12.1999 on the Polish Classification
of the Construction Facilities (PCCF) (Journal of Laws
of 1999 item 1316). As construction facilities shall be
construed final products of construction activity consti-
tuting structures permanently connected to the ground
made from construction materials and constituent ele-
ments which are the results of the construction work;

e Art 3 item | of the Act — Construction Law defined
a construction facility as a building, structure or a small
architecture object including installations ensuring
a possibility of its use in accordance with the its intend-
ed use constructed with the use of construction materi-
als. This amendment was introduced into the aforesaid
Act as a result of an amended Act dated 20.02.2015 on
Amendment to the Act — Construction Law and Some
Other Acts (Journal of Laws 2015 item 443).
According to the above-given information the notion

of a construction facility in the aforementioned legal regu-

lations differs significantly. Sadly, while formulating the
definition in the Act — Construction Law no adjustment of

the definition of this notion to the definition included in
the Polish Classification of the Construction Facilities was
made. This definition is used by the AAB and NB authori-
ties in the development of reports concerning the so-called
“construction traffic”. IN the subsequent part of the paper
we will discuss the notion of a “construction facility” as
included in the PCCF and in the Act — Construction Law.

Because of the problem of proper understanding of the
issues linked with the “permanent connection of the struc-
ture with the ground’ we will quote a well-grounded view
in this respect as reflected in the judgments of administra-
tive courts. It stipulates that:

1) the question of permanent connection (binding) with
the ground may not be solely reduced to a physical con-
nection. The characteristics of permanent connection
with the ground" boils down to the placement of the fa-
cility on the ground permanently enough to ensure its
stability and possibility of counteracting external fac-
tors which may cause its destruction, movement or re-
location to another place (e.g. Sentence of the Supreme
Administrative Court in Warsaw, no. VII SA/Wa 1339/12
dated 08.11.2012 LEX no. 1341218).

2) permanent connection of a construction facility to the
ground is not determined by its permanent technical
fixing. The legislator uses the term “permanently con-
nected to the ground" or "not connected permanently
to the ground" in these circumstances when it wants to
make a distinction between the two construction facili-
ties (a building and temporary construction facility),
which are subject to separate legal regimes (Sentence of
the Supreme Administrative Court in Bydgoszez no. II
SA/Bd 1237/12 dated 03.04.2013, LEX no. 1351438).

3) For the acceptance of permanent connection to the
ground, the circumstance of a facility being provided
with foundations, or the size of the cavity in the ground
is irrelevant. What is important is the whether the struc-
ture is permanent enough to resist the factors which
may destroy the structure build on it (Sentence of the
Supreme Administrative Court in Warsaw no. VIl SA/Wa
1299/12 dated 22.10.2012, LEX no 1242383).
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Fig. 2.1. Relationships between different types of construction
facilities in the Polish Classification of the Construction Facilities
and the Act — Construction Law.

4.2. Classification of construction facilities as referred
to in the Act — Construction Law

The Act— Construction Law defines the following three
basic types of construction facilities (Fig. 2.2.):
a) buildings,
b) structures,
¢) small architecture facilities including installations ensur-
ing a possibility of their use as per the intended use con-
structed with the use of construction products and materials.
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The notion of "construction equipment" (Art. 3 item 9
of the Construction Law) is construed as technical appli-
ances ensuring a possibility of using a construction facility
in accordance with its intended use including connections
and installation equipment such as waste treatment and col-
lection installation as well as passages, fencing, parking
lots and ground for waste collection points. Some of these
construction equipment (e.g. fencing), being an independ-
ent structure (not connected to the construction facility, e.g.
a building) lose in a sense the status of the construction
equipment and become a construction facility. Adequate
separation of the construction equipment is of particular
importance for proper definition of formal requirements
linked with their construction (see: Art. 28 and 29 Con-
struction Law).

The above-mentioned Act defined the notions of a build-
ing, residential building, single-family residential building
as well as of a structure, small architecture facility and
a temporary construction facility.

In addition, the Regulation of the Minister of Infrastruc-
ture dated 12.04.2002 on technical conditions which must
be fulfilled by buildings and their location defines the fol-
lowing notions: a collective residential estate, public utility
buildings, individual recreation facilities and utility build-
ing. Within the group of “civil and water engineering facili-
ties,, as given in the PCCF and “structures” are included.
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Fig. 2.2. Types of construction facilities according to the Act — Construction Law.
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