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Abstract 

The intent of this publication is to identify the legal mandates as well as 
governmental initiatives fostering scientific and academic entrepreneurial 
behaviour and stimulating commercialisation of research results through the 
creation of start-up and spin-off ventures. The author presents biding legal 
regulations and national actions and enterprises focused on IP protection, 
research results transfer and commercialisation at the American and European 
Public Research Organisations (PROs) and universities. The gathered data is 
then compared to Polish mandates and commercialisation and innovation 
promotion initiatives, in order to highlight the factors which are responsible for 
the hampering of Polish scientific and academic entrepreneurism. 

Introduction  

Nowadays technology transfer and commercialisation are at the core of 
most governmental actions designed to support innovation and competitiveness 
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and academic research- and technology-based spin-off companies have received 
increasing attention by authorities in majority of scientifically highly developed 
countries.  

Contemporary policies of the US and EU governments stress the 
importance of Public Research Organisations (PROs) and universities in the 
process of technology creation, transfer and commercialisation. As a result they 
have introduced various legislative mandates, which through the introduction of 
regulations concerning Intellectual Property (IP) and the creation of start-up and 
spin-off ventures, foster entrepreneurship, support commercialisation and help 
accelerate the process of technology diffusion from PROs and universities to 
local, national or even international businesses. There have also been a number 
of federal initiatives enacted to stimulate entrepreneurial behaviour at R&D 
institutions, which together with the legal regulations, led to a significant rise in 
the commercialisation of research results and a rise in the number of innovation-
promotion agencies and organisations designed to support academic 
entrepreneurs and to help them launch their own technology- and innovation-
based enterprises. The creation of such ventures that have spun out from PROs 
and universities is presently the most common mechanism of technology and 
innovation commercialisation in the USA and most leading EU Member States, 
where it became more popular than technology and innovation licensing. Spin-
off companies have been a common phenomenon in the USA since 1950s and 
since 1990s have been gradually introduced in Europe. In Poland, authorities 
have only recently started realising the true potential of such ventures, which is 
the reason why there are  no clear legislative regulations concerning this matter 
and why innovation and commercialisation-promotion and support agencies are 
still at the infancy or childhood stage of their development. 

1. Legal mandates 

Many government organisations and institutions of the USA and EU 
countries have already shown much interest in the problem of technology and 
innovation transfer to economy, and have become very active in the process of 
establishing new legal and institutional regulations that would help PROs and 
universities commercialise the results of their research. Most of those 
regulations focus on enabling the research and educational institutes to 
commercially deploy their research through start-up enterprises spun out from 
them (so-called spin-off companies).  

What is considered to be a breakthrough regulation, is the American Bayh-
Dole Act from 1980, which has been introduced in, and adapted by many EU 
countries ever since. The Bayh-Dole Act established a consistent patent granting 
policy and gave the small businesses and non-profit organisations, including 
universities, intellectual property control over their inventions, even if they were 
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discovered with government’s support or under federally-funded research 
programmes. The Bayh-Dole Act resulted in the creation of TTOs at most US 
PROs, whose main activity was focused on invention disclosure, IP protection and 
licensing, which in consequence lead to the development of more products and 
technologies based on university and PROs research results [1]. Ever since the act 
was signed, the number of start-up companies and patents has significantly 
increased as well. Another American legal landmark concerning technology 
transfer and commercialisation was the Stevenson-Wydler Technology Innovation 
Act of 1980 as well, which established the foundation for technology transfer at 
Federal Laboratories. Both the above listed acts have been amended by the 
Technology Transfer Act of 1986, National Competitiveness Technology Transfer 
Act of 1989, National Technology Transfer and Advancement Act of 1995 and by 
Technology Commercialisation Act of 2000 [2], which all gave federal 
laboratories more freedom, as well as responsibility, to transfer, license and 
commercialise federally owned inventions. 

Many EU Member States have built a legal framework for the support of 
technology and innovation transfer and commercialisation as well. Though 
somewhat based on the American Bayh-Dole Act, legal mandates introduced in 
the EU Member States have not been focused on modifying IP rules for 
government funded research, but have emphasised the importance of changing 
employment laws, so that university professors would be included in legislation 
giving employers the ownership of IP generated by employees, which in 
consequence would encourage more efficient channels for knowledge and 
technology transfer [3].  In the UK, for instance, this has been granted by the 
Copyright Act of 1988 [5]; in Germany by federal regulation of 1998, which 
granted PROs title to inventions arising from government funded research [4] 
and Employer Invention Law of 2002 giving IP ownership to the employer not 
the inventor [5].  

Polish legal regulations concerning IP ownership, similarly to the above listed 
mandates, indicate that the IP generated in publicly funded research should belong 
to the employer – the research institution1 [6]. The IP rights in Poland are 
governed and regulated by two legal acts: the Copyright Act of February 04, 1994 
[7] and the Industrial Property Act of June 30, 2000 [8]. The Copyright Act 
recognises both the economic and the moral rights of the author, which enable 
them not only to use their work on an exclusive basis and receive remuneration for 
its use, but also allow them to be credited as the author of the work even in the 
case of the waiver and transfer of rights. Similarly to the Law of Inventive Activity 
[6], the Copyright Act indicates that, unless the employment contract states 
differently, the copyright to work developed by the employee as a result of the 
responsibilities of the position they hold, belongs to the employer (i.e. the PRO or 

                                                      
1 As per Law on Inventive Activity of October 19, 1972 as amended by the Law of April 16, 1993. 
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the university) not inventors themselves2. However, when the work has been 
developed under the commission or one-off agreement between parties, and not 
the permanent employment contract, then the copyright is not automatically 
owned by the employer and if they wish to have legal rights to the work 
developed, then the agreement has to contain a paragraph that obliges the inventor 
to transfer the copyright onto the employer3. The Industrial Property Act lists the 
tools that help protect industrial property in Poland. The most popular of them are 
patents, registration of utility models, registration of industrial designs and 
registration of trademarks. Similarly to the above listed Polish legal mandates, the 
Industrial Property Act indicates that, in the case when the work has been 
developed as the result of the employee’s responsibilities, it is the employer who 
has the right to apply for patents and register the utility models or industrial 
designs. However, the situation is more complicated in the case of ordered 
research financed from public funds. Unless the contract between parties states 
differently, the company that orders the PRO to conduct research for them has the 
right to patents, trademarks, industrial designs and utility models to research 
results4. In practice it very often means that businesses decide to reserve the 
property rights to the research and projects results, which is extremely 
disadvantageous for the R&D institutions and hampers the creation of academic 
and scientific start-up and spin-off companies that would help scientists transfer 
their inventions to economy without external involvement of business people not 
familiar with the peculiarity of PROs and universities.  

What definitely seems worth mentioning here as well, is the fact that some 
EU countries (Finland and Italy e.g.) grant IP ownership not to the institutions 
the author of work (researcher, scientist) represents, but to individual 
academicians or PRO researchers. Table 1 delineates IP legislation in selected 
EU Member States and the USA. 
 
Table 1. IP ownership at PROs and universities in selected EU-27 countries and the USA 

 
Non-university PROs Universities 

Country 
Institution Inventor 

Finland  x 
Germany x  

Italy  x 
Poland x  

United Kingdom x  
USA x  

Source:  Turning Science into Business. Patenting and Licensing at Public Research 
Organisations, OECD, 2003. 

                                                      
2 As per Section 2.12 of the Act. 
3 See Sections 8, 53, 64 of the Act. 
4 See Section II.I.11 paragraphs 3 and 5. 
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However, as far as legislation concerning scientific and academic 
entrepreneurship is concerned, there is a huge gap between Poland and other 
EU-27 countries and the USA. Most EU Member States and the USA promote 
academic and scientific entrepreneurship and put pressure on PROs and 
universities to launch spin-off companies and high-tech start-up enterprises, but 
at the same time they give all research institutions a free hand as far as 
legislation concerning the creation of spin-offs is concerned. On the contrary, 
the matter of spin-off ventures in Poland is entirely regulated by the 
government, and Polish legislation rather hampers not supports the creation of 
technology-based spin-offs. The federal Public Funds Act of August 27, 2009 
[9] states that being publicly funded organisations, universities are not allowed 
to have shares in companies, or to purchase bonds other that gilt-edged 
securities, which  is synonymous with the ban on universities to participate in 
the creation of any commercial ventures, even if their aim would be to transfer 
innovation to economy. Despite the fact that the above mentioned regulations of 
the Public Funds Act do not apply to non-university PROs,5 the legalisation 
concerning commercialisation of innovations developed at those institutions 
through the launch of start-up companies does not meet the expectations of 
scientists either. The functioning of Polish PROs is regulated by the Law on 
Research Institutes of April 30, 2010 [10]. The Act does state that PROs are 
allowed to diffuse research results,6 create capital companies, purchase shares 
and stock in such enterprises and attain income from them,7 but only with the 
supervisory ministry’s (here the Ministry of Science and Higher Education) 
official consent. Without the Ministry’s consent PROs cannot engage in this 
form of business activity. The Act also treats of commercialisation of PROs 
themselves.8 It states that having received approval from the Ministry of Science 
and Higher Education,  research institutes can change their legal status from 
publicly funded research organisations to business enterprises, which, in 
consequence, would be synonymous with the ability to create corporate spin-off 
companies responsible for commercialisation of innovation. 

 
2.  Public and national initiatives and agencies supporting scientific  

and academic entrepreneurship 
 

Most EU countries have initiated a number of national programmes that 
would bridge the gap between R&D sector and research funding, and public 

                                                      
5 Section 9.14 of the Act. 
6 Section 2.2 of the Act. 
7 Section 13.17 point 5 of the Act. 
8 Section 12 of the Act. 
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funds have been set up that specifically invest in spin-off and high-tech start-up 
companies (Table 2).  

 
Table 2.  National initiatives to fund and support the creation of spin-off companies in selected 

EU Member States 
 

Country Initiative 

United Kingdom 
 University Challenge Funds (1998) 
 Science Enterprise Challenge (1999) 
 HEIF (Higher Education Innovation Fund 2001)  

Germany  EXIST programme (2000)  

Poland 

 Innovative Economy Operational Programme (IEOP) 
for Poland for the 2007-2013 period - Way  to 
Entrepreneurial Poland Project  

 Creator of Innovation – Support for Academic 
Entrepreneurship 

 Ini-Tech initiative 
 Patent Plus programme 

 

Source: Author. 
 
The British government, for instance, designed three key programmes for 

the support of commercialisation and innovation transfer [11]. These are 
University Challenge, Science Enterprise Challenge, and the Higher Education 
Innovation Fund. University Challenge (1998) provides venture capital funding 
for academic spin-offs. Science Enterprise Challenge (1999) whose aim was to 
establish a network of Science Enterprise Centres at the universities that would 
provide educational, training, and financial services in the field of 
commercialisation and entrepreneurialism. As a result, 12 such centres were set 
up. The Higher Education Innovation Fund (2001) provides direct financial 
support for projects that strengthen connections between universities and firms 
and grants funds for the creation of educational centres teaching 
entrepreneurship and science commercialisation [5]. The German Federal 
Ministry of Economics and Technology started in 2000 the EXIST programme 
aiming at improving the entrepreneurial environment at both universities and 
PROs and assisting the creation of technology- and knowledge-based start-up 
and spin-off ventures through pressed capital management support. The 
programme has three lines of action [12]: 1) EXIST Culture of entrepreneurship 
promoting PRO and university projects aimed at providing theoretical and 
practical knowledge on starting up new technology- and knowledge-based 
enterprises; 2) EXIST Business Start-up Grant supporting the preparation of 
PRO and university innovative business start-up projects; 3) EXIST Transfer of 
Research promoting technology-based start-up projects in the pre-start-up and 
the start-up stage. Polish national programmes and initiatives are directed at 
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supporting entrepreneurial behaviour at PROs and universities in general and 
are not solely dedicated to providing funds for the creation of start-up and spin-
off enterprises. The most recent Polish innovation and commercialisation 
support and promotion initiative is the Innovative Economy Operational 
Programme (IEOP) for the 2007–2013 period and the Way to Entrepreneurial 
Poland Project realised within its framework. The aim of the project is to create 
an integrated national system for the support of academic entrepreneurship in 
the form of institutional cooperation between Academic Entrepreneurship 
Incubators and Academic Entrepreneurship Incubators Business Links. The 
project’s focus group are students, university graduates and scientific personnel, 
whose research results will qualify to undergo the process of commercialisation. 
The Creator of Innovation – Support for Academic Entrepreneurship and Patent 
Plus – Support in Patenting Inventions programmes initiated by the Polish 
Ministry of Science and Higher Education [13] are other examples of initiatives 
supporting entrepreneurial behaviour and research results commercialisation in 
Poland. The first of those programmes aims at bridging the Polish R&D and 
business sectors. The programme mainly targets Polish universities, PROs, 
R&D consortia and academic innovation-promotion agencies (such as 
Technology Transfer Offices (TTOs) and Academic Entrepreneurship 
Incubators) and provides the beneficiaries with funds for, among others, the 
creation and implementation of technology commercialisation systems and 
procedures of IP management. Similarly to the aforementioned Creator of 
Innovation programme, the Patent Plus programme is also directed at the 
institutions representing the Polish R&D sector such as universities, Academic 
Entrepreneurship Incubators, PROs, TTOs, Technology Parks, R&D consortia 
and the Poland-based foundations for the support of technology transfer and 
commercialisation. The aim of the programme is to financially support and 
encourage Polish R&D institutions to patent their inventions and works in 
Poland and abroad and to promote intellectual property among the R&D sector’s 
personnel. 

Besides all the aforementioned national initiatives and programmes, there also 
are a number of programmes supporting entrepreneurship that have been 
conducted on a multi-national scale within EU. They include, among other public 
initiatives, the Competitiveness and Innovation Programme Framework 
Programme (CIP) and one of its sub-programmes – the Entrepreneurship and 
Innovation Programme programme (EIP) focusing on all forms of innovation in 
enterprises and providing funds to start-up SMEs; the Small Business Act for 
Europe  aiming at promoting entrepreneurship and promoting SMEs’ growth. One 
of the benefits of such initiatives is that they do not only fund research projects, 
support researchers’ entrepreneurial behaviour and provide financial help in the 
process of starting up new business, but they also facilitate networking and 
collaboration between institutions from the R&D and SME sector. 
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There are also a number of non-governmental innovation-promotion 
agencies and institutions that fund the research and help the researchers and 
innovators commercialise the results of their works, usually through facilitating 
direct technology and knowledge transfer from the research institution to 
business enterprises. They usually include: Technology Transfer Offices 
(TTOs); Academic Entrepreneurship Incubators; Technology Parks and 
Academic Advising Centres. There are also many governmental initiatives for 
the support of commercialisation of research results. The examples of such 
governmental organisations include: 
 Swedish Vinnova, the Swedish Governmental Agency for Innovation 

Systems, which gives most of its grants to research consortia incorporating 
both the companies from the SME sector and the universities, and whose task 
is to “fund the needs-driven research required by a competitive business and 
industrial sector and a flourishing society, and to strengthen the networks 
that are such a necessary part of this work” [14];  

 British Technology Strategy Board, a non-departmental public body 
established by the government, which through the establishment of own 
Innovation Platforms brings together the government funders with the 
research and business communities in order to identify the actions and 
policies that need to be taken to support technology research, development 
and commercialisation [15];  

 Finnish TEKES, the Finnish Funding Agency for Technology and 
Innovation, which is a publicly funded expert organisation that promotes 
development and finances the research and innovation that, in the long term, 
create greatest benefits for the economy and society [16]; 

 Polish Agency for Enterprise Development (PARP), a governmental 
organisation financing entrepreneurship and innovation, as well the 
development of human resources through both national and EU funds [17]. 

Polish innovation and entrepreneurship-promotion centres, due to the fact 
that universities in Poland are not eligible to be involved in any direct business 
activity other than licensing, are entirely responsible for the commercialisation of 
academic and scientific research results and bridge PROs and universities with 
industry. They all usually are part public, part private organisations [18] whose 
activity is focused on supporting entrepreneurial behaviour and self-employment, 
helping academicians and students start-up new business and SMEs, coordinating 
technology transfer from universities to business enterprises, facilitating 
networking and cooperation between science and industry. 

Conclusion 

Despite decades of policy reforms introduced in the Polish R&D sector, the 
Public Research Organisations (PROs) and universities are still not sufficiently 
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equipped and financed to cope with the demands of the increasingly competitive 
international environment. The problem is not of financial or organisational 
nature only. Polish legal regulations concerning functioning of all research 
institutions are not coherent and are even differently interpreted by the Polish 
Ministry of Science and Higher Education, which treats PROs as scientific 
institutes, and the Ministry of Economy, which on the other hand, is of the 
opinion that since PROs are often involved in commercial or industrial business, 
they should be treated as business enterprises. Hence, the problem with 
commercialisation of knowledge, technology and innovation developed at 
research institutions and universities or by their employees arises. 

While commercialisation of the research is a common phenomenon in the 
USA and most EU Member States, it still is at its infancy stage in Poland. 
Limited by legal regulations, funds, structural and organisational stagnation, as 
well as the lack of modern equipment and young, qualified personnel, Polish 
PROs and universities rank low on entrepreneurship, compared to research and 
educational institutions from abroad. This, in consequence, maintains the 
innovation and technology gap between Poland’s economy and more innovative 
economies of the world.  

Despite being a costly and a lengthy process whose outcomes are often 
uncertain, commercialisation of the research and its results is extremely 
beneficial to organisations conducting it, and plays a key role in the economic 
development of the country at the same time. Creating more drivers to scientific 
and academic entrepreneurship and clearer regulations regarding IP protection 
or spinning off new ventures, should thus be at the core of the R&D activity in 
Poland. It is so, as publications, patents, licenses, start-up or spin-off companies 
and other organisational arrangements such as Technology Transfer Offices 
(TTOs) or technology incubators are traditional indicators of measuring 
commercialisation of research results and their number decides not only on the 
high level of competitiveness of a given institution or university but also on the 
economic competitiveness of the entire country.  
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Regulacje prawne i rządowe inicjatywy wspierające przedsiębiorczość  
i komercjalizację wyników prac badawczych 

Słowa kluczowe 

Przedsiębiorczość akademicka, przedsiębiorczość naukowa jednostek badawczo- 
-rozwojowych, komercjalizacja wyników prac badawczych, publiczne instytuty 
badawcze, firmy typu start-up i spin-off. 

Streszczenie  

Celem artykułu jest zidentyfikowanie przepisów prawnych i inicjatyw 
rządowych wspierających zarówno przedsiębiorczość akademicką i naukową 
jednostek badawczych, jak i komercjalizację wyników prac badawczych 
poprzez stymulowanie procesu zakładania firm typu start-up i spin-off. Autorka 
prezentuje obowiązujące regulacje prawne oraz krajowe przedsięwzięcia sku-
pione na zagadnieniach ochrony praw własności oraz transferu i komercjalizacji 
wyników prac badawczych prowadzonych w amerykańskich i europejskich 
instytutach badawczych i uczelniach wyższych. Następnie autorka porównuje 
zebrane informacje z polskimi przepisami prawa i narodowymi inicjatywami 
wspie-rania przedsiębiorczości. Porównanie to dokonane zostaje celem wskazania 
czynników, które zdaniem autorki są odpowiedzialne za ograniczanie zachowań 
przedsiębiorczych w polskich jednostkach badawczo-rozwojowych, w tym na 
uczelniach oraz utrudnianie procedur komercjalizacji wyników prac badawczych. 


