
I Bezpieczeństwo i ekologia 
 

 

   

12/2017 AUTOBUSY 397 
 

Marcin RYCHTER, Renata RYCHTER 

THE RECORDING OF THE WORKING TIME OF THE DRIVER AS THE ELEMENT 

OF SECURITY OF EUROPEAN REGISTERS OF ROAD TRANSPORT 

 

Tachograph belongs to On Board Recording Devices. It was initially introduced for the railroads in order to companies 

could better document irregularities. The inventor of the tachograph was Max Maria von Weber, an administrative official, 

engineer and author. The Hasler Event Recorder was introduced in the 1920s. Regrettably, the construction of analogue tach-

ograph, an original type of tachograph used in road transport, encouraged to numerous frauds and counterfeits of social rules 

for drivers. Secure digital tachograph system is indisputably a means having the great influence on road safety, enforcement of 

the social conditions for drivers in road transport as well as supporting the fair competition between road transport undertak-

ings. In order to better monitor the compliance of road transport with the rules in force, inter alia the provisions on usage the 

digital tachographs, the European Union regulation introduces the European Registers of Road Transport Undertakings 

(ERRU), a system that allows a better exchange of information between Member States. 

 

INTRODUCTION 

The legal basis for the introduction of the digital tachograph 
system is Council Regulation (EEC) No 2135/98 of 24 September 
1998, amending Regulation (EC) No 3821/85 of 20 December 1985 
on recording equipment in road transport. Annex 1B of this Regula-
tion contains the technical specification for digital tachographs. 

Commission Regulation (EC) No 1360/2002 of 13 June 2002, 
replacing the Annex 1B, is an actual detailed technical specification 
for digital tachographs. In accordance with new regulations the 
inspection system consists of the following elements: 

 a digital tachograph VU (Vehicle Unit), recording the driver and 
vehicle operation performance, 

 a speed sensor, supplying the vehicle unit with relevant data 
concerning the vehicle speed and distance travelled, 

 chip (data) cards intended for recording the data and identifica-
tion of the system users. 
For the conformity reasons all admitted equipment must fulfil 

three stages of tests: 

 security test – test verifying the fulfilment of all requirements 
concerning the security, as listed in Annex 10 to the Commis-
sion Regulation (EC) No 1360 of 13 June 2002, 

 functional test – test verifying the requirements concerning the 
functionality of the equipment; the tests are specified in Annex 9 
to the Commission Regulation (EC) No 1360/2002 of 13 June 
2002, 

 interoperability test – test for verifying the abilities of a consid-
ered equipment to interoperate with other equipment; such tests 
are performed by only one laboratory under the supervision of 
the European Commission (this task is given to the Joint Re-
search Centre at Ispra); only equipment fulfilling these two tests 
mentioned above can be admitted to this test. 

The vehicle unit of the digital tachograph ensures the following 
functions: 

 monitoring the insertions and withdrawals of chip cards, 

 displaying and recording the data on the chip cards, 

 limiting the data access for various group of users, 

 measurement of time, 

 measurement of displacement – the equipment records a dis-
tance travelled with accuracy of 0.1 km and stores distances 
travelled by a vehicle of each of last 365 days, 

 measurement of speed – ranging from 0 to 220 km/h with accu-
racy of 0.1 km, 

 monitoring and recording the driver’s activities, 

 monitoring the inspection procedures, 

 monitoring the activities carried out by the workshops, 

 loading the data concerning the performance of activities: (in-
formation on a place of beginning and ending the work day, in-
formation on the driver’s activities being performed before in-
serting a card into the tachograph), 

 providing the access to the information data for the transport 
companies, 

 warning, 

 monitoring and recording the data concerning the infringement 
of regulations, 

 recording the data by the peripheral equipment. 

1. CALIBRATION OF DIGITAL TAHOGRAPH 

A tachograph can be installed by vehicle manufacturers (it ap-
plies to new vehicles) or by authorised workshops (if it has not been 
previously installed in a specific vehicle or needs to be replaced). 

Pursuant to the requirement No. 243 included in Appendix No. 
IB, an installed tachograph must be activated before a vehicle, in 
which it was installed, leaves an installation site (fig. 1). 
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Fig. 1. Life cycle of digital tahograph. 

 
Before a vehicle enters into service, it is necessary to calibrate 

an installed tachograph. A calibration process consists of the follow-
ing steps (fig. 2): 

 data reading (if it is not the first calibration); 
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Fig. 2. Calibration process of digital tahograph. 
 

 determination of vehicle wheel diameters [mm] (on the basis of 
a measurement); 

 determination of a vehicle coefficient in [imp/km] (on the basis of 
a measurement); 

 determination of a tachograph constant k [imp/km] (using ta-
bles); 

 entering data into a recording device; 

 preparation of a label and placing it on the recording device; 

 sealing. 
A vehicle may be used with a calibrated tachograph after leav-

ing an authorised workshop. Every two years, a vehicle-tachograph 
set must be inspected in an authorised workshop followed by 
a recalibration. 

In case of a failure, a tachograph is repaired in an authorised 
workshop. If such a repair is successful, a vehicle-tachograph set is 
inspected, followed by a calibration; then the vehicle can be further 
used. If such a repair is not successful, the tachograph should be 
decommissioned. 

A tachograph may also be sold and reused in another vehicle. 
Such an operation needs to be performed by a workshop authorised 
to remove a tachograph from a vehicle. Then, such a tachograph is 
installed in another vehicle and can be used after a recalibration. 

After the lapse of time specified by a manufacturer, a tacho-
graph is removed by an authorised workshop and decommissioned. 

2. DEVELOPMENT OF DIGITAL TACHOGRAPH SYSTEM 

Increasingly lower costs and high reliability of microprocessor 
systems have contributed to the rapid development of electronic 
systems used in motor vehicles. A scope of control possibilities has 
been expanded and new application areas have emerged in which 
the use of an advanced technology was not previously possible, 
such as real time control of quick-change processes through moni-
toring and recording. 

For many years, global organisations have been marking out a 
direction of a developmental work related to the development of 
vehicle technologies for manufactures of vehicles and on-board 
devices. Such work is also related to the development of on-board 
recording devices which may influence the improvement of the 
vehicle transport safety. 

A digital tachograph implemented within the area of the Euro-
pean Union has replaced a worn-out and technologically obsolete 
analogue unit. A digital tachograph, which uses the latest crypto-
graphic solutions, may make any misuse by drivers and employers 
more difficult. A digital tachograph also contains the mechanisms 
supporting the management of a vehicle fleet which, from the point 
of view of vehicle owners and customers, will contribute to lower 
transport costs. 

In the field of automotive industry, many advanced technolo-
gies and systems are used, such as multi-zone air-conditioning or a 
satellite navigation which navigates a driver along their way and 
guarantees to reach their destination as quickly as possible while 
minimising transport costs. The improved safety and driving comfort 
is especially important for professional drivers or persons who often 
use a vehicle transport. The rehabilitation of injuries associated with 
staying in one, an unchanged position for a long time and an impact 
of shock on human body are very expensive and contribute to seri-
ous complications, including excluding a professional driver from 
performing their work. 

Appendix No. IB to the Regulation of the European Commis-
sion No. 1360/2002, which includes the detailed functional require-
ments of a digital tachograph system, was published in 2002. There-
fore, it must be presumed that the concept of a tachograph was 
under development at the end of 90s. In comparison to the modern 
state of the development of telematic systems and the metric me-
trology, the above concept has the following evident drawbacks: 
1. The speed and distance measurements are performed indirectly 

by measuring the frequency of impulses generated by a sensor 
installed at a gearbox output and working with a gear wheel. 
Such a solution – used in analogue tachographs for a long time 
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– is encumbered with a systematic error arising from a small 
number of teeth on a measuring wheel. Since 

2. The conversion of impulse frequency into the speed requires a 
calibration process in which an actual value of a w coefficient is 
determined. This process entails an additional error and re-
quires additional measuring equipment which also needs to be 
calibrated using considerably more precise measuring tech-
niques. 

3. An additional significant drawback of a digital tachograph is also 
a possibility of relatively easy falsification (lowering) of a meas-
ured value using a so-called Italian device. 
A calibration of digital tachographs is always connected with 

checking measurement accuracies and also an activation of a re-
cording device requires a complicated infrastructure composed of 
a network of certified workshops employing technicians with per-
sonal workshop cards. Given the requirement of Appendix No. IB, a 
calibration should be performed at least every two years, after any 
repair of a tachograph, and change of a vehicle characteristics (e.g. 
after replacing tires). The operation of a tachograph system may be 
a process which is organisationally complicated and very expensive 
for operators. Especially alarming is a fact that Appendix No. IB 
does not contain precise calibration and inspection procedures, and 
some requirements thereof are frankly unrealistic (such as a re-
quirement to check the accuracy by driving at speed of 50 ±5 km/h 
over a distance of 1 km). The provisions of Appendix No. IB, which 
apply to the calibration and the inspection, are also differently inter-
preted in each EU Member State, and the author has not been able 
to receive an answer to the following basic question from the com-
petent employees of the European Commission: Must every work-
shop be equipped with a roller test stand, which is an alternative of 
a 1 km long measuring distance, and if not – can the verification be 
performed over shorter distances? The above situation is a direct 
cause of a two-year delay in implementing the obligatory digital 
tachograph system in the EU countries. 

In the view of the above facts there is a serious concern that a 
digital tachograph may be quickly introduced only in countries with 
the best organised technical back-up facilities of the vehicle 
transport. 

It is needed to commence research and development work 
aimed to modernise a digital tachograph system in order to signifi-
cantly reduce costs of its production and operation while maintain-
ing the requirements concerning its functional characteristics (op-
eration of cards, a display, a keyboard, a security system). Such a 
direction is possible if the operation of a digital tachograph is har-
monised with the work of two basic road transport telematic sys-
tems: an on-board computer network using SAE J1939 standard 
and a GPS satellite navigation system. Both systems are presently 
used both in a transport of goods and in buses; and it is obvious 
that a digital tachograph system should be ultimately integrated with 
them. It applies to a reading made by a digital tachograph’s record-
ing device which records speed and distance travelled from a CAN 
bus. In the SAE J1939 standard, there are several different parame-
ters, such as, a distance travelled by a vehicle (parameter No. SPN 
245, parameter group No. PGN 65248 and SPN 917, PGN 65217 – 
high resolution measurement), a vehicle speed based on navigation 
(SPN 517, PGN 65256), a vehicle speed based on wheel speed 
measured (SPN 84, PGN 65265), a speed of individual wheels 
(SPN 1592-1595, PGN 65134 – a speed of four wheels in high 
resolution; SPN 904-910, PGN 65215 – a speed of individual 
wheels compared to an average speed of the front axis wheels). 

The use of these parameters can significantly improve the ac-
curacy and dynamics of speed measurements while eliminating a 
speed sensor. Such a solution is also much less susceptible to any 

attempts to falsify a measurement speed, as a speed can be calcu-
lated based on a number of parameters, and any interference with 
an on-board computer network is immediately detected by an on-
board diagnostic network. The connection of a digital tachograph to 
a vehicle network is facilitated, because digital tachographs are 
fitted with CAN interfaces. The economic benefits of this solution are 
considerable: a cost of an eliminated motion sensor (the price of 
which, according to information provided by manufacturers can be 
as high as 200 euros) and a cost of installing a sensor and wiring 
(installation of a tachograph will be similar to an installation of a 
radio). 

The current stage of the development of the GPS is character-
ised by the parameters of a MICROSATA offered by DATRON 
TECHNOLOGY LIMITED: speed measurement accuracy of ± 0.1 
km/h, with a frequency of 20 Hz with a range of 0.1-1,850 km/h; 
distance measurement with a resolution of 1 cm and an accuracy of 
± 0.5%, and the measurement of acceleration up to 20 g with 
a resolution of 0.01 g and an accuracy of ± 0.5%. Furthermore, the 
prices of module GPS receivers, which allows building such sys-
tems, are relatively low. 

For the first time in the history of the automotive industry, there 
is a chance to measure the absolute speed of vehicles (i.e. a speed 
in relation to a road), as well as their acceleration. However, the 
main drawback of satellite navigation systems is the insufficient 
signal coverage or reduced accuracy of readings in built-up, densely 
forested, or mountainous areas. Therefore, the authors propose to 
perform research and development work to construct a digital tach-
ograph, which will read information on a speed and a travelled 
distance from the SAE J1939 system, and use the GPS system for 
an internal calibration. Such an auto-calibration could be performed 
in cycles in the areas, where the GPS signal quality is satisfactory 
and allows recording speeds exact to 1 km/h in every road condition 
– regardless of tire dimensions, tire pressure, and loads. 

Such a system would also completely eliminate attempts to fal-
sify speed measurements – at the same time, an auto-calibration 
procedure checks the correct operation of a measuring circuit. 

Presently, many vehicles are already equipped with GPS sys-
tems used for the fleet management, and their information are 
available via a CAN bus. Such a system can be implemented at no 
cost while reaching the intended purpose, i.e. a maintenance-free 
digital tachograph which requires no calibration. 

In the absence of a CAN system in a vehicle – a GPS receiver 
could be mounted inside a tachograph vehicle unit forming an inte-
grated safe system. 

Any attempt to undermine the requirements of Appendix No. IB 
will encounter an objection of both tachograph manufacturers, who 
have invested a lot of money in structures that meet these require-
ments, as well as European Union officials, who created them. 
However, contacts and exchange of information with the competent 
organisations responsible for the implementation of a digital tacho-
graph in various countries of the European Union (VOSA – The 
Vehicle and Operator Services Agency in the UK, SNRA – The 
Swedish National Road Administration in Sweden) reinforces the 
author’s belief that so formulated research topic needs to be urgent-
ly taken up. 

3. THE SMART TACHOGRAPH 

Bearing in mind the significant meaning of control functions of 
digital recording equipment, it was necessary to develop technical 
solutions, enabling remote control of digital recording equipment, 
using intelligent transport systems, including the global GPS loca-
tion system (Global Positioning System). Changes in European 
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legislation, according to the provisions of regulation (EU) No 
165/2014 of the European Parliament and of the Council of 4 Fe-
bruary 2014 on tachographs in road transport, repealing Council 
Regulation (EEC) No 3821/85 on recording equipment in road 
transport and amending Regulation (EC) No 561/2006 of the Euro-
pean Parliament and of the Council on the harmonisation of certain 
social legislation relating to road transport1, confirmed the legitimacy 
and desirability of researches conducted by and obtained as a 
consequence of their results, including, in particular, in the scope of 
use of recording equipment, connected to the global satellite navi-
gation system, as a means of enabling the automatic registration of 
the vehicle’s position and supporting the control function of the 
system.  

With regard to the communication on the distance between the 
recording equipment, digital tachograph system plays a significant 
role in enforcement instrument for control services, authorized to the 
road side checks and inspections at the premises of undertakings. 

Consideration for the fair competition and conducting the com-
mercial activity regarding to the regulations of existing Community 
law require the uniform application of common rules. The scale of 
conducted carriages by road at the global level of the economic 
market of the European Union brings the need of closer monitoring 
of compliance with the regulation on road transport throughout 
imposing on the transport operators and drivers the obligation of the 
implementation of the digital recording devices and making records 
of drivers’ activities. Because of the safety reasons in road transport 
the obligation of registration of rests and driving periods as well as 
records of journey and speed of driving have the special meaning. 
Experience with the use of analogue recording devices has presen-
ted the serious unreliableness of the monitoring system of working 
time of drivers in road transport, based on such analogue devices. 
Digital recording equipment and multi-element, completed system 
based on digital data gives the opportunity to monitor the complian-
ce with legal provisions on driving and rest periods, as well as it 
allows to reconstruct the history of carriages conducted by the 
driver. 

In 2019, a new generation of digital tachograph (the smart ta-
chograph) will be introduced on the market, and will be mandatory 
for all newly registered commercial vehicles. Within next fifteen 
years, the smart tachograph will be mandatory for all commercial 
vehicles in the scope of the tachograph regulation, operating within 
the territory of European Union. Once operational, one of the func-
tions of the smart tachograph will be to automatically record the 
exact geo-positioning of vehicle and driver at the start and the end 
of the driver’s working day, as well as every three hours of cumula-
ted driving time. This information will be stored in a secure way both 
on-board vehicle and at the company site, as requested by the EU 
rules, and thus will be downloadable both during roadside and 
company checks. This certain tachograph function will be essential 
in controlling the period of time over which vehicle and driver opera-
ted on a territory of a given Member State.  

Hence, suitable worked out and developed, allowing work in 
on-line mode, the system of intelligent digital tachograph shall elimi-
nate the infringements in road transport in the range of rules on 
driving and rest periods for drivers. This only will be achieved under 
the condition of compatible functioning of ERRU and registering of 
all cases of infringement against tachograph rules, which cause the 
loss of good repute of transport manager of road transport operator. 
Furthermore, to provide the security of data recorded and stored in 
digital tachograph system, it must be ensured the permanent moni-
toring of the level compliance with the provisions of European Union 

                                                 
1 OJ L 60, 28.2.2014, p. 1. 

law on road carriage and social rules for drivers. Intelligent tacho-
graph system will be the necessary and effective method for control 
of compliance with the good repute condition in road transport and 
for risk estimation of the infringements concerning the provisions on 
working time rules for drivers. Consequently, strengthening the 
effectiveness of the certain elements of digital tachograph system 
and providing its interoperability, as well as the data security against 
its loss and change, will create the good instrument, countering the 
road accidents, collisions and improving social conditions for the 
drivers. It directs to the statement on the same resonance of the 
digital tachograph system and ERRU. 

4. LEGAL BASES AND OBLIGATION  
OF ARRANGEMENT OF THE NATIONAL  
REGISTERS AND THEIR INTERCONNECTION 

Provided by every member state in European Union, national 
electronic registers should perform subsidiary role for the enforce-
ment2 of regulation (EC) No 1071/2009 of the European Parliament 
and of the Council of 21 October 2009 establishing common rules 
concerning the conditions to be complied with to pursue the occupa-
tion of road transport operator and repealing Council Directive 
96/26/EC. 3 Pursuant to article 16 paragraph 1 of regulation 
1071/2009, for the purposes of the implementation of this regula-
tion, in particular articles 11 to 14 and Article 26, each Member 
State shall keep a national electronic register of road transport 
undertakings which have been authorised by a competent authority 
designated by it to engage in the occupation of road transport oper-
ator. The data contained in that register shall be processed under 
the supervision of a public authority designated for that purpose. 
The relevant data contained in the national electronic register shall 
be accessible to all the competent authorities of the Member State 
in question.  

The obligations of the member states regarding the national 
electronic registers covers the task of recording in the register the 
data relating to undertakings which it authorises; in order to improve 
transparency and to allow the client of a transport undertaking to 
verify whether that undertaking is in possession of the appropriate 
authorisation, certain data contained in the national electronic regi-
ster are publicly accessible. 

According to article 16 paragraph 2 of regulation 1071/2009 na-
tional electronic registers of road transport undertaking shall conta-
in, inter alia, the number, category and type of serious infringe-
ments, which have resulted in a conviction or penalty during the last 
2 years. 

Even though the obligation of introducing the national register 
of road transport undertakings has no derogations, Poland has not 
implemented in national law the appropriate provisions on such 
register.4  

                                                 
2 Strachowska R., Komentarz do art. 16 rozporządzenia nr 1071/2009 ustanawiają-

cego wspólne zasady dotyczące warunków wykonywania zawodu przewoźnika 
drogowego, Lex/el. 2013.  

3 OJ L 300, 14.11.2009, p. 51 – 71. 
4 According to the project of amendments of law on road transport of, accepted by 
the Cabinet of Ministers on 12 of April, 2016 and addressed to the Polish Parliament, 
in Poland until April 2017 the National Electronical Register of Road Transport 
Undertakings will be created and connected to ERRU. The Polish register will be 
administrated by the General Inspector of Road Transport and will consists of three 
data bases: register of road transport operators, possessing permission on 
occupation of the road transport operator, the evidence of persons without skills on 
management of road transport operations and register of serious infringements in 
road transport. 
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5. INFRINGEMENTS REGARDING USAGE OF DIGITAL 
TACHOGRAPHS AS THE MOST SERIOUS 
INFRINGEMENTS IN ROAD TRANSPORT  

The regulation 1071/2009 does not define the term “serious in-

fringement.” Nevertheless, pursuant to article 2 point 7 of regulation 

(EC) No 1072/2009 of the European Parliament and of the Council 
of 21 October 2009 on common rules for access to the international 

road haulage market Text with EEA relevance5 “serious infringe-
ment of Community road transport legislation” means an infringe-

ment which may lead to the loss of good repute in accordance with 

article 6 of regulation 1071/2009 or to the temporary or permanent 
withdrawal of a Community licence. 

Furthermore, in the absence of EU specific provisions in the 
regard, which serious infringements of European law applies to the 

transport manager and which to the undertaking, it is a matter of 

national (criminal or administrative) legislation to determine the 
active subject of infringements to the road transport legislation.6 

Article 6 of regulation 1071/2009 provides that when assessing the 
good repute of an undertaking the Member State should asses the 

undertaking itself, the transport manager and any other relevant 

person as may be determined by the Member State. Member States 
have got the delegation to determine the conditions to be met by 

undertakings and transport managers in order to satisfy the requi-

rement of good repute, one of the conditions of the access to the 
occupation of the road transport operator. Serious infringements 

include convictions, penalties or infringements of national rules in 
force in the fields of: commercial law, insolvency law, pay and em-

ployment conditions in the profession, road traffic, professional 

liability, trafficking in human beings or drugs. 
Additionally, the term “serious infringements in road transport” 

means that the transport manager or the transport undertaking have 
not in one or more Member States been convicted of a serious 

criminal offence or incurred a penalty for a serious infringement of 

Community rules relating in particular to:  the driving time and rest 
periods of drivers, working time and the installation and use of 

recording equipment, the maximum weights and dimensions of 

commercial vehicles used in international traffic, the initial qualifica-
tion and continuous training of drivers, the roadworthiness of com-

mercial vehicles, including the compulsory technical inspection of 
motor vehicles, access to the market in international road haulage 

or, as appropriate, access to the market in road passenger trans-

port, safety in the carriage of dangerous goods by road, the installa-
tion and use of speed-limiting devices in certain categories of vehic-

le, driving licences, admission to the occupation, animal transport. 
Most infringements listed in Annex IV are by their nature com-

mitted by drivers. For instance, in the case of breach of EU rules on 

driving times, breaks and rest periods established by Regulation 
(EC) No 561/2006, the transport undertaking is liable for infringe-

ments committed by drivers (article 10 paragraph 3) unless compe-

tent authorities in Member State establish that there is an evidence 
that the undertaking cannot be reasonably held responsible (the 

transport undertaking complied with requirements of article 10 para-
graph 2 of this regulation to organise the work of drivers, to properly 

instruct them, to check compliance with the provisions of the regula-

tion). Such a principle of responsibility of the undertaking for the 
illegal acts of the driver could be applied in the same way to other 

                                                 
5 Official Journal L 300, 14.11.2009, p. 72 – 87.  
6 European Commission, FREQUENTLY ASKED QUESTIONS RELATING TO THE 

IMPLEMENTATION OF ERRU (Electronic Register of Road Transport 
Undertakings), Regulation (EC) No 1071/2009, 2013, 
http://ec.europa.eu/transport/modes/road/access/doc/faq-on-erru.pdf. 

infringements referred to in Annex IV when assessing the good 

repute of the undertaking. Such serious infringement, which was 
mentioned in point 2 of the annex IV to regulation 1071/2009, is 

referred to the digital tachograph system – not having a tachograph 
or using a fraudulent device able to modify the records of the recor-

ding equipment or falsifying record sheets or data downloaded from 

the tachograph and/or the driver card.7 
Pursuant to the article 6 paragraph 2 letter b of regulation 

1071/2009, the European Commission is obliged to draw up a list of 
categories, types and degrees of seriousness of serious infringe-

ments of Community rules which, in addition to those set out in 

Annex IV of regulation 1071/2009, may lead to the loss of good 
repute. A common list of categories, types and degrees of serious 

infringements of the European Union rules in the commercial road 

transport, in addition to those set out in Annex IV to regulation 
1071/2009, which may lead to the loss of good repute of a road 

transport operator, was pointed by the European Commission regu-
lation 2016/403 of 18 March 2016 supplementing Regulation (EC) 

No 1071/2009 of the European Parliament and of the Council with 

regard to the classification of serious infringements of the Union 
rules, which may lead to the loss of good repute by the road trans-

port operator, and amending Annex III to Directive 2006/22/EC of 
the European Parliament and of the Council.8 Categorisation of 

serious infringements is presented in annex I to the regulation 

2016/403 in division into twelve tables, containing categories and 
types of serious infringements against the EU rules in commercial 

road transport, separated into three categories of seriousness (MSI 
= most serious infringements/VSI = very serious infringement/SI = 

serious infringement), according to their potential to create a risk of 

fatalities or serious injuries. 
Groups of infringements regarding digital tachograph system, 

against regulation (EU) No 165/2014 of the European Parliament 
and of the Council of 4 February 2014 on tachographs in road 
transport, repealing Council Regulation (EEC) No 3821/85 on recor-
ding equipment in road transport and amending Regulation (EC) No 
561/2006 of the European Parliament and of the Council on the 
harmonisation of certain social legislation relating to road transport9 
are categorised in table 2 of annex I to regulation 2016/403. As 
most serious infringement (MSI), concerning the installation of 
tachograph, was defined: “not having type-approved tachograph 
installed and used (e.g.: not having a tachograph installed by fitters, 
workshops or vehicle manufacturers approved by the competent 
authorities of the Member States, using a tachograph without the 
necessary seals placed or replaced by an approved fitter, workshop 
or vehicle manufacturer or using a tachograph without the installa-
tion plaque).” Furthermore, the most serious infringements, regar-
ding use of digital tachograph and driver card, are the following five 
infringements: driving with a driver card that has been falsified 
(considered as driving without driver card), driving with a driver card 
of which the driver is not the holder (considered as driving without 
driver card), driving with a driver card which has been obtained on 
the basis of false declarations and/or forged documents (considered 
as driving without driver card), using a fraudulent device able to 
modify the records of the tachograph, falsifying, concealing, su-

                                                 
7 Regarding to frauds and manipulations on digital tachographs, see more: M 
Rychter,  2011 2012 Budowa i zastosowanie systemu tachografii cyfrowej Warszawa; 
M Rychter, SAE Technical Paper, Directions of Counteracting Manipulations of 
Digital Recorders in the Light of the Safety Functioning of the Digital Tachographs 
System, 2013, No 1, p. 9. 
8 OJ L 74, 19.03.2016, p. 8. 
9 OJ L 60, 28.2.2014, p. 1. 
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pressing or destroying data recorded on the record sheets or stored 
and downloaded from the tachograph and/or the driver card. 

The second category of seriousness of infringements, regar-

ding digital tachograph, are very serious infringement (VSI), such 
as: using a tachograph not inspected by an approved workshop, 

driver holding and/or using more than one own driver card, tacho-

graph not correctly functioning (e.g.: tachograph not properly in-
spected, calibrated and sealed), tachograph improperly used (e.g.: 

deliberate, voluntary or imposed misuse, lack of instructions on 
correct use, etc.), undertaking not keeping printouts and downlo-

aded data, recorded and stored data not available for at least a 

year, incorrect use of driver card, unauthorised withdrawal of driver 
card which has an impact on the record of relevant data, driver card 

used to cover a period longer than that for which it is intended and 

data is lost, use drivers card and data not legible, not using manual 
input when required to do so, incorrect use of switch mechanism, 

refusing to be checked, unable to produce records of current day 
and the previous 28 days, unable to produce records of the driver 

card if the driver holds one, unable to produce manual records and 

printouts made during the current day and the previous 28 days, 
unable to produce a driver card, if the driver holds one, tachograph 

not repaired by an approved fitter or workshop, driver not marking 
all required information for the periods of time which are no longer 

recorded while tachograph is unserviceable or malfunctioning. 

Only one infringement regarding the digital tachograph was 
considered in regulation 2016/403 as very serious, that is: driver 

card not in the correct slot (multi-manning).  

The same categorisation of serious infringements dealing with 
digital tachograph system was introduced in directive 2006/22/EC of 

the European Parliament and of the Council of 15 March 2006 on 

minimum conditions for the implementation of Council Regulations 

(EEC) No 3820/85 and (EEC) No 3821/85 concerning social legisla-

tion relating to road transport activities and repealing Council Direc-
tive 88/599/EEC10 and the risk assessment system on road trans-

port undertakings for the purposes of road side checks and checks 
at the premises.  

Very important in in terms of procedure on analysing the condi-

tion of good repute are the provisions of annex II to the regulation 
2016/403 on frequency of occurrence of serious infringements. The 

serious (SI) and very serious (VSI) infringements regarding digital 
tachographs, when committed repeatedly shall be regarded as more 

serious by the competent authority of a Member State of esta-

blishment. When calculating the frequency of occurrence of repea-
ted infringements Member States shall take into account factors 

such as: seriousness of infringement (SI or VSI), time (at least one 

rolling year from the date of a control), number of drivers used for 
the transport activities managed by the transport manager (average 

per year). According to the potential of creating a risk to road safety 
the maximum frequency of serious infringements beyond which they 

should be considered as more serious shall be established as: 3 

SI/per driver/per year = 1 VSI; 3 VSI/per driver/per year = launch of 
a national procedure on good repute.  

The number of infringements per driver per year is an average 
figure calculated by dividing the total number of all infringements of 
the same level of seriousness (SI or VSI) by the average number of 
drivers employed during the year. The frequency formula provides 
for a maximum threshold for occurrence of serious infringements 
beyond which they shall be considered more serious. It must be 
underlined that Member States may establish stricter thresholds if 
envisaged in their national administrative procedure for assessing 

                                                 
10 OJ L 300, 14.11.2009, p. 51. 

good repute. Poland and most of the EU member states have not 
introduced such national rules. However it must be noted that regu-
lation 2016/403 is the example of new UE legislation and it shall 
apply from 1 January 2017.   

According to European Commission Staff Working Paper 
Summary of the Impact Assessment, the biggest part of controlled 
vehicles is found breaching the social rules. The number of infrin-
gements by drivers and road transport operators against the social 
rules is dangerously high: 3.9 million offences were detected in the 
period 2011-2012 (4.5 million offences reported in 2009-2010 and 
3.3 million in 2007-2008).11 Approximately one fourth of these are 
found breaching tachograph rules. On average around 45 000 
vehicles are in breach of EU tachograph rules. Such persistent non-
compliance with obligations for minimum rest periods and the resul-
ting driver fatigue can be estimated to produce an increase in the 
societal cost of accidents of close to €2.8 billion.12  

For that reason, one of the operational objective of the Europe-
an Commission is to eliminate the "most serious infringements" 
against tachograph rules by 2020.13 

Road inspections performed by the Polish Road Transport In-
spection presented that in first half of the year 2015 there were 55 
869 infringements in road transport, according to the law on road 
transport. Infringements regarding the usage of tachographs stated 
30% of these infringements. Almost 10% of the infringements re-
garding usage of tachograph is manipulating this recording device.14 
Conversely the structure of infringements indicated as the result of 
checks at the premises of undertakings in Poland presents approx-
imately 72% of infringements, regarding the improper usage of 
tachographs.15 According to the data gathered by the Polish Road 
Transport Inspections in the whole year 2015, 78% of infringements 
occurred as the result of checks at the premises of the road 
transport undertakings were violations concerning usage of tacho-
graphs in road transport (147579 such cases).16 

It must be also underlined that type and sanctions for the same 
infringement against the rules on tachographs can vary in Member 
States of EU. Hence, it has got a very negative impact on security of 
digital tachograph system and the level of road safety. For instance, 
the infringement “Driving with no type approved recording equi-
pment installed and used” is punished in chosen Member States of 
EU, within administrative procedure, on very various level of pu-
nishment. The level of sanction for this infringement in Germany is 
very high: fine up to € 15,000 (for undertaking) and up to € 5,000 for 
a driver. In Austria it is fine up to 2.180 € or up to 3.600 € (for the 
employer) and fine up to 5.000 € or imprisonment in case of recur-
rence (for driver and transport operator), whereas in Lithuania the 

                                                 
11 European Commission, DG MOVE/D3, Evaluation of social legislation in road 

transport (Regulation (EC) No 561/2006 on driving times and rest periods, 
Directive 2002/15/EC on working time of mobile workers, Directive 2006/22/EC on 
enforcement), Brussels 2015. 

12 European Commission, Commission Staff Working Paper Summary of the Impact 
Assessment, SEC/2011/0947 final - COD 2011/0196, 52011SC0947, eur-
lex.europa. 

13 Commission Staff Working Paper, Impact Assessment on measures enhancing the 
effectiveness and efficiency of the tachograph system Revision of Council Regulation 
(EEC) No 3821/85. Accompanying the document Proposal for a Regulation of the 
European Parliament and of the Council amending Council Regulation (EEC) No 
3821/85 to enhance the security, effectiveness and efficiency of the tachograph in 
road transport, Brussels, 2011, p. 28. 
14 Główny Inspektorat Transportu Drogowego, Informacja dotycząca działalności 

wojewódzkich inspektoratów transportu drogowego w pierwszym półroczu 2015 
roku, Warszawa 2015, p. 21.  

15 Ibidem, p. 59. 
16 Central Evidence of Infringements, 2015. 
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head of undertaking will pay fine up to €869 and the driver - up to 
€290.17  

CONCLUSIONS 

The perspective de lege ferenda concerns the question of pro-
cedural unified rules on inspections in road transport under the 
European Union law and common sanction system for the infringe-
ment in road transport regarding the usage of digital tachographs 
and social rules of drivers. Only the equivalent reaction on the in-
fringement against the union law and the same obligations, rights 
and rules under the procedural provisions will ensure the necessary 
countermeasures for frauds and infringements on digital tachograph 
system. Present European Union regulation 1071/2009 allows 
Members States to determine the conditions of fulfilling the require-
ment of good repute. The impact of ERRU on the safety of digital 
tachograph system and, consequently, the safety in road transport 
and fair competition will be increased by the unified system of sanc-
tions and procedural provisions of controls. These issues are ne-
cessary for elimination of the key harms of the road transport mar-
ket. Pursuant to the preamble of regulation 1071/2009 this problems 
are still vital: “distortion of competition and a lack of market transpa-
rency and of uniform monitoring, as well as the risk that underta-
kings employing staff with a low level of professional qualification 
may be negligent in respect of, or less compliant with, the rules on 
road safety and social welfare, which may harm the image of the 
sector.” 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
17 European Commission Directorate-General for Mobility and Transport, Study on 

sanctions in the field of commercial road transport, CONTRACT NO 
2011/MOVE/D3/ETU/514-2011/SI2.612723 - FINAL REPORT – PART I, Brussels 
2013, p. 36.  
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Rejestrowanie czasu pracy kierowcy jako element bezpiec-
zeństwa Europejskiego systemu dobrej reputacji 

W artykule przedstawiono tematykę cyfrowych urządzeń 

rejestrujących przeznaczonych do rejestrowania czasu pracy 

kierowców w aspekcie wdrożenia w Unii Europejskiej syste-

mu tzw. dobrej reputacji. Ponadto w artykule zaprezentowa-

no elementy bezpieczeństwa tego systemu w aspekcie innych 

uczestników ruchu drogowego i ich bezpieczeństwa na dro-

dze. 
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